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Todays 
Insurance 


For Tomorrow's Profits 


YOU PAY NO PREMIUM 
for These Added Advantages in Illinois 


In mapping out your industrial program for the next five or ten years, plan to tie-in your progress with that of 
Illinois Industry. Industry in this State is maintaining, and accelerating, its steady upward course—sound growth 
which is the result of the combination of advantages and opportunities which Illinois offers manufacturers. 

Look at these advantages you will gain by locating your new factory, branch plant, or distribution base in 
the State of Illinois. They insure more profitable operation for most industries. 


LABOR Llinois has a large skilled labor supply, noted for its sta- 
bility and harmonious relations with management, and ex- 
perienced in a wide variety of trades and occupations. 


MATERIALS — izes produces abundant supplies of unprocessed 

agricultural products, has large deposits of minerals, 
including sand, limestone, clay, and coal, =p is close to sources of 
supply of steel, ore, and other vital raw materials. 


MARKETS—!*¢ central location of Illinois affords direct contacts 
with the national and foreign markets, and the huge 
Middle West Market is within overnight freight shipping radius. 
TRANSPORTATION —WWiizeis has direct rail, highway and air 
transportation to every part of the Nation. 
Many industrial communities are served by both the Great Lakes-St. 
Lawrence and Lakes-to-the-Gulf Waterways. 


POWER-Powet facilities in Illinois are ample for today’s needs and 

are geared to tomorrow's requirements. This State has the 
largest installed generating capacity of any State in the Middle West, 
with a total exceeding two and one-half million kilowatts. 


FUEL Llivois i is the third producing State in both oil and bituminous 
coal, assuring ample fuel supplies at low transportation cost. 
Low cost by- product and natural gas is available. 


WATER —Linois has abundant water supplies from eight great drain- 
‘ age basins, affording ample quantities for industrial use, 
with both surface waters and underground supplies to draw from. 


EQUIPMENT ~ILinois is the second largest metal-working State 
in the Nation, assuring manufacturers adequate 
stocks and rapid deliveries of machines, tools, and parts. 


PLANT SITES —Llinois has ample room for new plants and expan- 
‘ , sion, in localities served by transportation facili- 
ties of all kinds, with ample labor, power, fuel and material supplies. 


FINANCING—F2cilities available to Industry in Illinois are adequate 

for any possible financial requirement. Firms located 
here have these facilities in the essential phases of financing—banks 
trust companies, underwriting firms, commercial paper houses can 
stock exchange. Illinois banks have total resources of more than 
$5,000,000,000.00. 


Write today for a special report on the advantages of Illinois as they apply specifically to your business. Please 
y P P g y apply P y toy 


describe the nature of your 


usiness and list, in detail, your requirements in labor, materials, or any other produc- 


tion or distribution facilities, in order that a truly practical and informative report may be prepared and submitted 
for your consideration. Your inquiry will, of course, be kept confidential. Write— 


THE STATE OF BALANCED “ADVANTAGES 


ILLINOIS DEVELOPMENT COUNCIL * STATE HOUSE ¢ SPRINGFIELD, ILLINOIS 
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Rate-Making and Sherman Act 


If the present rate-making practices of the rail- 

roads are believed by the Department of Justice to 
be in violation of the Sherman anti-trust act, the sen- 
sible thing to do, it seems to us, would be to obtain 
from Congress a revision of that act and the interstate 
commerce act that would make it clear that joint ac- 
tion held necessary in the making of rates was not in 
violation of law. This would be preferable to the bring- 
ing of a suit by the government against the railroads 
for alleged violation of the Sherman act because of 
joint rate-making action. The matter, we understand, 
is being considered in the Department of Justice. 

A complaint against the railroads, as we under- 
stand it, would be predicated on the alleged results 
of joint action taken by carriers through their freight 
bureaus or associations in the making of rates. The 
fact that these rates are filed with the Interstate 
Commerce Commission, subject to protest of ship- 
pers or carriers, and may be suspended and later 
changed to conform to Commission findings either as 
the result of suspension or formal complaint proceed- 
ings, it is contended, does not exempt the carriers 
from the provisions of the anti-trust act. 

If the public is not protected by the Commission 
in the matter of rates, and application of the anti-trust 
act is necessary, then a lot of money is being wasted on 
regulation. 

As pointed out in our issue of January 25, the Com- 
mission, in its annual report of 1901, said it was diffi- 
cult to see how “our interstate railways could be op- 
erated, with due regard to the interest of the shipper 
and the railway, without concerted action of the kind 
afforded through these (railroad) associations.” 


In this connection there is the following interest- 
ing statement in the freight traffic report of the Fed- 
eral Coordinator of Transportation: 

Rate-making can never become the simple, accurate process 
which it should be until it rests in the hands of a single carrier 
agency, just as the power to regulate rates for practical pur- 
poses now rests in a single governmental agency. 

In any event, a situation appears to be developing 
that should be dealt with in a practical way, with the 
least expense to the public and the railroads. If the 
Department of Justice is merely concerned with what 
may appear to be a technical violation of the law, and 
is not objecting to the principle of rate-making involved, 
then it and the Commission should get together on a 
proper amendment that would straighten out the sit- 
uation. If, however, it is objecting to the actual results 
of the present process of making rates, that is another 
story and, if it is right, our whole theory and practice 
of rate-making will have to be revised. The question, 
then, is not whether there is a violation of the Sherman 
law—for, if there is, it will be an easy matter to adjust 
—but whether the present system of making rates is 
inherently wrong and contrary to the public interest. 
We think the Department of Justice must be hard put 
to it to raise such an issue at this late day. 


At last we have an answer, under date of January 
28, to our letter of January 6 to H. A. Enochs, chief 
of personnel, Pennsylvania Railroad, asking whether or 
not the drunken engineer whose reinstatement with 
back pay was ordered by the National Railroad Adjust- 
ment Board had been put back to work. “We have 
not complied with this order of the board,” says Mr. 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 


Keep politics out of rate-making. 

, An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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Enochs—and that is all. 


We are reminded of the story 
of the man who had a wooden leg and was very sensi- 


tive about it. Pestered by a young woman for an 
explanation of how he lost his leg, he said: “T’'ll tell 
you if you won’t ask me any more questions about it.” 
She agreed. “Well,” said he, “it was bit off.” 


Lady Astor is inexpressibly shocked because Colo- 
nel Lindbergh opposes aid to England. And after she 
had entertained him at one of her parties, too! The 
ungrateful wretch! What bounders some of these 
Americans are—especially those who have not ex- 
patriated themselves! 


Dorothy Thompson, we note, was one of the wit- 
nesses before the House foreign relations committee 
in favor of the President’s dictatorship bill. Who cares 
what this female columnist thinks? And, if we do 
care, why not at least also call Westbrook Pegler, who is 
much more widely read and can write circles around 
her? Why not also Dr. Townsend or any other crack- 
pot? What is wanted is the testimony of military ex- 
perts and statesmen, not of bright writers and persons 
with theories, no matter how brilliant those persons 
may be in their own line. Movie stars don’t count, 
either, in our opinion. Too bad Will Rogers isn’t still 
alive. He, at least, might have something worth while 
to offer. 


Emil Schram, chairman of the Reconstruction 
Finance Corporation, made a speech at the annual din- 
ner of the Traffic Club of Chicago January 16. He 
had no copies of his speech for the press, except the one 
from which he read. On January 27, too late for any 
use except filing, we received through the mail from 
the R.F.C. eleven mimeographed copies. That is a 
sample of the way our money is spent—and it is not 
an isolated case. 


Much Ado About Nothing 


As usual, when there is an important matter to 

be considered, there is much wrinkling of high 
brows and learned, rambling discussion by so-called 
economists and statesmen about the method of getting 
from industry the production that is needed for our 
war program—even if that program is confined strictly 
to defense. To us, though, of course, the physical task 
is not easy, the principle involved seems simple and the 
method of procedure clearly indicated. 

Though there are many insinuations to the con- 
trary, business is as desirous and as able as any other 
class to do its part. It cannot, however, and should 
not be expected to submit to the “draft’’ without assur- 
ance against loss. Its profits should be limited to strict 
reasonableness but, on the other hand, it should be 
made safe. 

For instance, a manufacturer is told that he must 
expand his plant and make this or that thing needed 
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in the defense program. He is quite willing to do that, 
for the profit involved if not from patriotic motives, 
but the question in his mind is what is to become of 
his investment after the emergency is over, if that 
emergency does not last long enough to make him 
whole. 

This situation could be amply taken care of by 
machinery to adjust such cases after the emergency 
had passed, the government assuming, as part of the 
cost of the war program, the obligation of seeing to 
it that, though there would be no unreasonable profit, 
there would also be no loss. And whether or not 
all agree that this profit or guaranty-against-loss mo- 
tive is the highest possible one as contrasted with the 
theory that business should give its all for the cause, 
certainly all must agree that what we suggest is the 
only practicable way of accomplishing the end desired, 
What is wanted is results. 

As a concomitant of this policy with respect to em- 
ployers, there should be put into force one with respect 
to employes—that they may be called on to work more 
than forty hours a week in carrying out the war pro- 
gram, and that they must be paid for all the time they 
put in—but that they will not be allowed to collect 
“time and a half” or any other increased scale for this 
additional time. There must be no war profits for 
either capital or labor, but each must be paid fully 
for what it does. 


President Roosevelt and members of his adminis- 
tration are free in their comments on Hitler and his 
government. They are evil and must be crushed. No 
European peace that does not contemplate the wiping 
out of this vicious system will be tolerated. But a 
couple of drunken sailors, of course deriving their in- 
spiration from this source, attempting to tear down a 
Nazi flag in San Francisco, are arrested and thrown in 
jail. Ain’t diplomacy wonderful? 


FREIGHT FORWARDER REGULATION 


Representatives of motor truck operators and of freight 
forwarders met at the offices of the American Trucking Asso- 
ciations, Inc., in Washington this week on S. 210, the Wheeler- 
Reed bill providing for Commission regulation of freight for- 
warders (see Traffic World, Jan. 11, p. 70). A subcommittee 
was appointed to draft details of views formulated with re- 
spect to the bill, it was stated. 

Senator Reed, of Kansas, who has been most active in the 
freight forwarder regulation situation, is away from his office on 
account of illness, and, until he returns, it is not expected any 
action on the bill will be taken by the Senate interstate com- 
merce committee. The House committee on interstate and 
foreign commerce plans to hold hearings on proposed forwarder 
legislation but no time has been fixed. 


COMMITTEE ASSIGNMENTS 

The following Republicans have been elected to membership 
on the House committee on interstate and foreign commerce: 
Representatives Wolverton, of New Jersey; Holmes of Mas- 
sachusetts; Reece, of Tennessee; Wadsworth, of New York; 
Halleck, of Indiana; Youngdahl, of Minnesota; Hinshaw, of 
California; Brown, of Ohio; Simpson, of Pennsylvania, and 
Paddock, of Illinois. Simpson and Paddock are new membel’s 
(see Traffic World, Jan. 25, p. 213). 

The following Republicans have been elected to membership 
on the House committee on merchant marine and fisheries: Re? 
resentatives Welch, of California; Culkin, of New York; Olive!, 
of Maine; O’Brien, of New York; Bradley, of Michigan; Va" 
Zandt, of Pennsylvania; Canfield, of New Jersey, and Delegate 
King, of Hawaii. Van Zandt and Canfield are new membe's. 
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Not even the sometimes crabbed 
Thomas Carlyle, it is believed, would 
always find classification data to come 
within his category “dryasdust.” For 
instance, on the first sheet of the bundle 
of information, supposed to be pertinent 
to the issues in No. 28310, Consolidated 
Freight Classification (elsewhere), fur- 
nished by R. C. Fyfe, one can find out 
what was done about hand agriculture implements, such as sod- 
lifters or turf-edgers; agricultural implement parts, other than 
hand, such as hay stacker teeth and disulphide of arsenide (red 
arsenic) in barrels or boxes. 

If they are not intriguing, there is other material on that 
first page of Mr. Fyfe’s opus magnum, as, for illustration: Bark, 
redwood, shredded, not generally known as a breakfast food, 
if it is; bird houses, n.o0.i.b.n.; capsicum residue (red pepper 
residue); carbon, molten metal bath; and grave vaults or ship- 
ping boxes, under the generalization, burial case boxes. 


Not All Classi- 
fication Stuff 
Always Dryasdust 





At times, a layman may be pardoned 
for wondering if college professors 
and volunteer workers for the public 
good are not among those most 
needing education. Take, for in- 
stance, the Attorney-General’s com- 
mittee that has been considering the 
ways of administrative bodies to 
such an extent that its members 
have made recommendations for their betterment, including a 
statute providing for appeals to the courts. 

The committee has done all that work notwithstanding 
that, for a half century, the Commission has been a shining 
example of what an administrative body can and should be. 
How generally satisfactory has been its way of life may be 
inferred by a man able to think, from the fact that at no time 
has Congress taken anything from it, except the regulation of 
the communications companies. Addition, not subtraction has 
been Congress’s way with that body. Judging from the growls 
about the work of the body that regulates the communication 
companies, there is some dissatisfaction with its work. 

Railroads and shippers sometimes growl at the senior of all 
commissions. But, it might be pointed out, when a member of 
Congress, be he senator or representative, suggests doing some- 
thing questionable to that body, both railroads and shippers 
fall on him with looks of disapproval and words, too, if neces- 
sary. Recommendations from solemn-looking bright young men 
as to things that should be done to or about the Commission— 
about putting it under the control of a cabinet officer, for in- 
stance—have resulted merely in increasing the volume of 
sg things in the custody of the Archivist of the United 

ates. 

The Commission, in the view of most men having any 
knowledge of it, regards as the first of all laws to govern it 
that bound up in the words, “for the love of mike, be reason- 
able.” The Commission may not stand high in the estimation 
of those working for the public good, but those who have to 
take their troubles to it seem to have a belief that what it 
does can be called good. 


In the first place, every interest and every man gets his 
day in court. “Day in court,” so far as the Commission is con- 
cerned, means a reasonable and sometimes unreasonable amount 
of time to tell his or its side of the story. Times have been 


a it seemed that it gave much too much opportunity to be 
ard. 


The law with regard to court review for its work is well 
established. Its findings of fact are conclusive on the courts 
except on a showing that they are without foundation, which, 
80 far as can be recalled, has been rare, if at all. It has never 
had the reputation of being bull-headed—that is, of refusing to 
retreat when there has been a showing of error. Reversals are 
rather common, in comparison with reversals by courts. 

At times—in investigations, as for instance, of terminal 
Practices and things of that sort—it has seemed to mix the 
functions of judge and prosecutor. But even such mixing as 
may have been done has never been glaring. All decisions in 


Commission a Pat- 
tern for All Admin- 
istrative Bodies 
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such matters have been on the basis of “we may be wrong in 
some of these things, so, if we are, tell us about the errors and 
we will straighten them out”—and it has done so. 

Making the Commission take examiners or “hearing com- 
missioners” chosen by an independent organization, would, to 
those who have known its work for a long while, be crazy, if 
that colloquialism may be used in connection with the work of 
so solemn a body as the Attorney General’s Committee. The 
Commission “bosses” its examiners as to their comings and 
goings, and the amount of their pay. But beyond that they are 
as independent in the making of their reports as if they were 
not members of its staff at all. That is to say, no examiner 
is subject to direction in stating the conclusions he has reached 
by reason of his having taken the testimony. An examiner’s 
report is his own and not in any way influenced by a chief or 
a member of the Commission. That, it may be suggested, is 
why so many Commission reports point out that they differ from 
the examiner’s report. 

The recommendations made by the committee respecting 
the Commission, in specific terms, have attracted little atten- 
tion; were the “hearing commissioner” idea pressed for appli- 
cation to the Commission, it is believed there would be some— 
somewhat like the attention he receives who pokes the nest 
of hornets. 

Among men who know the theory underlying the creation 
and operation of the Commission there was a thought that, 
when the Supreme Court smashed the NRA legislation, its 
work could be salvaged by creating a body like the Commission 
empowered to see to it that the self-regulation by industry of 
itself was carried out under a mandate of Congress that prac- 
tices should be reasonable. In that way the principles em- 
bodied in codes could have been made the law of the land. But 
President Roosevelt was in his “horse and buggy” mood, with- 
out, seemingly, having any interest in any substitute for the 
blue eagle way of accomplishing a good end, so timid sugges- 
tions along that line never got to be anything more than that. 





In the view of the National 
Aeronautical Association, that 
was a protentous struggle be- 
tween air and sea power which 
resulted in the sinking of the 
cruiser Southampton, with ob- 
solescence for seapower in 
prospect. An association bul- 
letin on that fight says: 


The sinking in the Mediterranean of the British crusier Southamp- 
ton by Nazi dive bombers is the opening round in the last-ditch 
struggle between Germany and England. It becomes increasingly 
apparent that regardless of statements to the contrary by both military 
and naval experts the Nazi are going to pit their air power with all 
its might against British sea power, in all that those words have meant 
for centuries. 

From a strictly military viewpoint it is of small consequence that 
the Nazi should have lost fifteen dive bombers in sinking the South- 
ampton. From a dollars and cents standpoint the Nazi are far ahead. 
Fifteen dive bombers cost less than a million dollars. The Southamp- 
ton cost 50 times that amount. 

At approximately the same time the Nazi put out of commission 
in seven hours one of the most important British aircraft carrier units. 
This is equivalent to immobilizing 200 enemy airplanes. 

It is our sober judgment that the world has yet to see the destruc- 
tion which can be wrought upon first-class naval vessels by an all-out 
air attack. We believe the results will be disastrous for sea power. 


Air and Sea Power 
Coming to Final Struggle, ° 
Says Air Interest 





The foodstuffs division of the 
Department of Commerce, in a 
publication called “Foreign 
Trade Flashes,” says the old 
German army diet of canned 
meat, sausage, and bread has 
been largely replaced in the 
present war by foodstuffs in 
concentrated powdered form, 
doing away with the long army wagon trains carrying food, 
because the troops are able to carry in their haversacks, with- 
out appreciable additional weight or bulk, foods of high nutri- 
tive value and with special vitamin properties. 


Hans, the soldier, according to the bulletin, has various 
kinds of powders, such as tomato powder, cheese powder, apple 
powder, and jam powder, together with highly vitaminous vege- 
table juices. One of the supposed wonders is a special type of 
powder known as “bratling,” consisting of mixtures of soya. 
corn, and milk protein, spiced with herbs. In addition, he has 


How to Keep a Soldier 
Alive So He May 
Kill or Be Killed 


refreshment bases, one of which is tartaric acid sugar, contain- 
ing grape sugar, whey, milk, and fat, as well as an addition 
of Vitamin G. 

It was Frederick the Great who, according to Carlyle, de- 
creed that his army should have fresh vegetables instead of 
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only “salt horse.” So greatly tickled were the risibilities of 
rhymsters of that day by Frederick’s bizarre order that one 
put the order into verse. The substance was that each soldier 
should have an egg a day and to the celebrated Schwepper- 
mann, their general, should be given two. The general idea 
was that it was impossible to give an army decent food, so the 
rhymster quoted by Carlyle jeered in the manner indicated. 
Now, according to “Foreign Trade Flashes,” each of Hitler’s 
men gets much better “chow” than General Schweppermann 
did while he was beating up Maria Theresa’s men in the 
Silesian wars, if he got the rhymster’s ration of two eggs a day. 


The man in the street went to a 
“command performance” for 
President Roosevelt at the Na- 
tional Theater in Washington last 
Sunday night, but he did not see 
the Chief Executive and his party, 
reported a Washington newspa- 
per last Monday morning. The 
President, it continued, was there 
in his box, laughing and enjoying the good humor of the play. 
It said he and his official party entered the theater by a rear 
door while a couple of hundred celebrity-hungry persons stood 
in the snow in front of the playhouse. 


The Vice-President and his wife, Secretary Morgenthau and 
his wife, and a number of ladies, including the President’s per- 
sonal secretary and Mrs. Roosevelt’s secretary, the chronicling 
reporter said, were in the party the “man in the street” did not 
get to see. 


Those huddled in front of the theater, it was further re- 
ported, saw a procession of mink and ermine coats, with top- 
hatted escorts and more congressmen “than you could count,” 
but not the Roosevelt party. And after the performance the 
cast that had presented the play and a small group were supper 
guests at the White House. The performance was part of fes- 
tivities in celebration of the President’s fifty-ninth birthday, 
January 30, and part of the fight against infantile paralysis.— 
A. E. H. 


Revenue Freight Leading 


Loading of revenue freight the week ended January 25 
totaled 710,752 cars, according to the Association of American 
Railroads. This was an increase of 60,565 cars or 9.3 per cent 
above the corresponding week in 1940, an increase of 120,293 
cars or 20.4 per cent above the same week in 1939, and an in- 
crease of 7,255 cars or 1 per cent above the preceding week. 

All districts reported increases compared with the cor- 
responding week in 1940 except the Pocahontas, and all re- 
ported increases over 1939. 


Whittling or Whistling 
on Sunday Not Good 
Form Not Long Ago 


1941 1940 1939 
Woek of JanMary 4 «....sccvccscscces 614,171 592,925 529,371 
Oe et ee 711,675 668,241 582,244 
a ee SS 703,497 646, 382 586,656 
Ce ee er 710,752 650,187 590,459 
SR SELON EEN «Aes kann kine net 2,740,095 2,557,735 2,288,730 


*Corrected figures. 


Revenue freight loading by districts the week ended Janu- 
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ary 25, and for the corresponding period last year was reporte; 
as follows: 

Eastern district: Grain and grain products, 5,890 and 6,542; Jiy 
stock, 1,024 and 1,345; coal, 32,190 and 38,042; coke, 4,372 and 4,29 
forest products, 2,331 and 2,074; ore, 1,460 and 1,044; merchandise, |, 
C. L., 38,566 and 36,033; miscellaneous, 73,122 and 61,915; total, 194) 
158,955; 1940, 151,216; 1939, 134,993. 

Allegheny district: Grain and grain products, 3,864 and 3,842; iy 
stock, 744 and 911; coal, 39,983 and 39,181; coke, 5,572 and 5,563; fores 
products, 1,005 and 658; ore, 3,892 and 2,151; merchandise, L. (, |, 
26,828 and 25,947;. miscellaneous, 75,527 and 62,483; total, 1941, 157,415: 
1940, 140,736; 1939, 113,599. 

Pocahontas district: Grain and grain products, 210 and 218; liye 
stock, 78 and 81; coal, 33,771 and 36,111; coke, 682 and 697; fores 
products, 655 and 356; ore, 119 and 178; merchandise, L. C. L., 5,64 
and 5,183; miscellaneous, 6,672 and 5,074; total, 1941, 47,847; 194% 
47,898; 1939, 42,619. 

Southern district: Grain and grain products, 2,254 and 2,227; liye 
stock, 979 and 832; coal, 21,348 and 25,489; coke, 431 and 461: fores 
products, 13,000 and 7,726; ore, 1,294 and 707; merchandise, L. C, |, 
27,185 and 24,548; miscellaneous, 44,373 and 31,424; total, 1941, 110,864: 
1940, 93,414; 1939, 93,990. 

Northwestern district: Grain and grain products, 7,224 and 7,219 
live stock, 2,461 and 2,822; coal, 8,836 and 10,597; coke, 2,049 ang 
1,982; forest products, 10,933 and 9,075; ore, 436 and 484; merchandise 
L. C. L., 18,031 and 18,196; miscellaneous, 31,057 and 26,453; total 
1941, 81,027; 1940, 76,819; 1939, 68,462. 

Central Western district: Grain and grain products, 7,728 ani 
7,265; live stock, 4,336 and 4,410; coal, 12,401 and 15,555; coke, 333 ang 
227; forest products, 6,266 and 4,976; ore, 4,855 and 3,993; merchandise 
L. C. L., 23,513 and 23,316; miscellaneous, 42,401 and 37,297: total 
1941, 101,833; 1940, 97,039; 1939, 93,084. 

Southwestern district: Grain and grain products, 3,602 and 3,09) 
live stock, 1,318 and 799; coal, 6,004 and 7,424; coke, 175 and 122; fores 
products, 4,818 and 2,950; ore, 375 and 273; merchandise, L. C. L 
10,079 and 10,147; miscellaneous, 26,440 and 18,259; total, 1941, 52.81 
1940, 43,065; 1939, 43,712. 


RAIL HIGHWAY TRAFFIC 


A statement prepared by the Bureau of Statistics of the 
Commission, showing the volume of highway traffic, both freight 
and passenger, handled in the third quarter of 1940 by Class 
steam railways in cases where railway operating revenues are 
credited with amounts received from such traffic or charged 
with amounts paid to others for performing the service, dis- 
closes that a total of 363,624 revenue tons of such freight traflic 
was carried in all districts of the United States. 

Of that total, only 37,515 tons was carried in vehicles be- 
longing to the railways, according to the statement (Q-225), 
The statement did not include the regular traffic handled by 
separately incorporated highway carriers in which the railways 
had investments. The railways listed in the analysis ran a total 
of 14,984,000 revenue ton-miles, but only 2,184,000 miles were in 
vehicles owned by the railways, the analysis showed. All-high- 
way traffic averaged 41.2 miles a ton for each railway. 

The statement revealed also that a grand total of 61450 
passengers was carried in the three months’ period, 194,992 of 
that total having been transported in the railways’ vehicles. 
The percentage of highway passengers to total coach passengers 
reported by the railways was shown as 1.02. The number of 
revenue passenger miles totaled 13,253,213, of which 1,334,588 
miles were run in vehicles owned by the railways, said the state- 
ment, the former figure representing only .34 per cent of the 
total coach passenger miles reported by the railways. The 
mileage of all-highway traffic by the passenger by the railway 
was 21.6 according to the statement. 





CORRECTION—WEEK ENDED JAN. 18 


Maine Central loading figures were omitted from the 1941 totals. No change in 1940 totals or received from connections figures. Correct totals 
as follows: 
Grain and Live Forest Mdse. 
grain prod. stock Coal Coke Products Ore L.C.L. Miscellaneous Total 
el POCO RAMI fxs cs caeeanbinae 6,003 1,173 29,790 4,187 2,472 1,524 37,875 73,622 156,654 
error on 31,295 12,550 147,002 13,517 38,486 12,508 147,782 300,357 703,491 
te ee er 92,522 35,781 422,481 39,381 106,029 37,743 419,599 875,807 2,029,343 
Revenue Freight Car Loading—Week Ended Saturday Jan. 25 
Grain and Live Forest Mdse. 
Grain Prod. Stock Coal Coke Products Ore L.C.L. Miscellaneous Total 
1941 30,772 10,940 154,533 13,614 39,008 12,431 149,862 299,592 710,752 
De EL, Cons a pbakscee ees {35 30,395 11,200 172,399 13,273 27,815 8,830 143,370 242,905 650,187 § 
1939 32,199 12,966 136,763 8,165 27,917 7,640 146,436 218,373 590, 452 
Preceding week January 18....... 1941 31,287 12,543 146,747 13,517 37,582 12,504 147,065 299,195 700,44 
Per cent increase over........... 1940 1.2 2.6 40.2 40.8 4.5 23.3 9.3 
Per cent decrease under........... 1940 2.3 10.4 
Per cent increase over............ 1939 15.0 66.7 39.7 62.7 2.3 37.2 20.4 
Per cent decrease under........... 1939 4.4 15.6 
1941 123,294 46,721 577,014 52,995 145,037 50,174 569,461 1,175,399 2,740,085 
Cumulative 4 weeks to Jan. 25.. { 1940 117,396 50,311 646,930 49,782 114,696 37,735 553,673 987,212 2,557,785 
( 1939 128,612 52,774 500,998 30,091 103,572 33,448 560,909 878,326 2,288, 73) 
Per cent increase over........... 1940 5.0 6.5 26.5 33.0 2.9 19.1 7 
Per cent decrease under........... 1940 7.1 10.8 
Per cent increase over............ 1939 15.2 76.1 40.0 50.0 1.5 33.8 19.7 
11.5 ” 


Per cent decrease under........... 1939 4.1 


Per cent to 15 year average 101.5. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Iron and Steel Relief 


The Commission, in a supplemental report on fourth sec- 
tion application No. 13647, iron and steel rates, embracing 
also Iron and Steel in Central and Trunk Line Territories, 
209 I. C. C. 699, and fourth section application No. 17704, 
has denied petitions for modification of the rate limitation 
imposed in the prior report as to rates on iron and steel 
articles and cast iron pipe within Official territory and for 
interstate application between points in Pennsylvania. 

The Delaware & Hudson asked the Commission to reduce 
a 75 percentage limitation placed on fourth section relief 
on iron and steel moving over that carrier by way of its 
routes forming a bridge between trunk line and New England 
territories. It asked for a reduction to 60 per cent in the rate 
limitation imposed in the prior report. That reduction would 
increase the circuity and accord relief over most of its longer 
routes. The carrier contended that since the effective date of 
fourth section order No. 11936 imposing the rate limitation, 
it had been prevented from handling a considerable volume of 
iron and steel; that the local traffic on its line was of compara- 
tively small volume; that the decrease in the volume of anthra- 
cite coal formerly handled and the consequent reduction in 
its revenues made it necessary not only to retain all the traffic 
now being handled but to obtain an increase of tonnage if it 
was to continue to operate efficiently. The report said the 
carrier contended, in addition, that it could not operate effi- 
ciently unless given more liberal relief and that the proposed 
rates on the 60 per cent limitation would be reasonably com- 
pensatory. It denied, according to the report, that the trans- 
portation over its line was wasteful and further, that its con- 
tinuance as a bridge line was in the public interest. 

The Commission said that in granting fourth section 
relief it had uniformly prescribed limitations on routing over 
indirect lines or routes to insure compliance with other sec- 
tions of the interstate commerce act. Generally speaking, the 
report said, the rate limitation prescribed in the prior report 
permitted greater relief than the circuity limitations most fre- 
quently prescribed. 

The report said that the carrier, using loss from some 
of the iron and steel traffic as a foundation, estimated that if 
similar limitations had been applied on other traffic in 1938 its 
revenue losses would have amounted to more than $1,000,000. 
The Commission said no data were supplied in support of that 
estimate. The Commission found that sufficient justification 
for modification had not been shown. Relief was denied by 
fourth section order No. 14075. In fourth section application 
No. 17704 the denial was without prejudice to any different 
findings in subsequent proceedings. 

Dissenting, Commissioner Splawn said he could not agree 
with the conclusions that the use of the indirect routes embrac- 
ing the D. & H. would in all instances result in wasteful 
transportation. He said that the report contained sufficient 
justification for the reinstatement of most of the routes that 
had been eliminated by denial of relief. The competitive rates, 
said he, if applied over those routes would yield revenues 
ranging as high as 15.3 mills a ton-mile and 53.3 cents a car- 
mile based on 69,840 pounds. He said that a 65 per cent rate 
limitation would enable applicants to reinstate most of the 
Toutes now excluded and added that in his opinion such a 
limitation was reasonable and proper in view of the unusual 
circumstances and conditions surrounding such routes. 


IRON AND STEEL REPARATION 


The Commission, on reconsideration in No. 27920, R. C. 
Mahon Co. vs. Baltimore & Ohio et al., and a subnumber, Same vs. 
Same, has found the rates on shipments of iron and steel articles 
from Duluth (Steelton), Minn., Indiana Harbor and Gary, Ind., 
and from points in Ohio, Pennsylvania and New York to Wiota, 
Mont., with fabrication in transit at Detroit, Mich., on some 
of them between November 15, 1935, and August 11, 1937, un- 
feasonable to the extent they exceeded 32.5 per cent of the 
first class rates contemporaneously in effect to Fort Buford, 
-D., plus an arbitrary of 12 cents for the distance from Fort 
Buford to Wiota, and plus, also, the authorized emergency 
charge of 2 cents a hundred pounds on shipments made prior 
'o January 1, 1937, minimum 40,000 pounds. This report says 
the finding in the prior report, 232 I. C. C. 145, affirmed in 237 


I. C. C. 467, that rates from points other than Duluth were 
not unreasonable is reversed; and the finding in the prior re- 
port, 237 I. C. C. 467, that rates from Duluth were unreasonable 
is modified. Reparation has been awarded in the amount of the 
difference between the charges paid and those which would 
have accrued at the rates herein found to have been reasonable. 
The complainant has been told to comply with Rule V of the 
Commission’s rules of practice. 

Commissioner Miller, dissenting, said he was still of the 
view he expressed in the original report which was to the 
effect that he favored award of reparation in these proceedings 
on the basis of 37.5 per cent of the first class rates and arbi- 
traries. Commissioner Mahaffie noted a dissent. 


Six Per Cent Too High? 


Charging that 6 per cent interest on reparation is exces- 
sive, based on changed conditions, and asserting that 4 per cent 
would be adequately compensatory, Commissioner Mahaffie, 
joined by Commissioner Alldredge, has partially dissented from 
a report of the Commission on further hearing in No. 23318, 
Auburn Mills et al. vs. Chicago & Alton et al., embracing No. 
23851, Beaver Dam Milling Co. vs. Same. 

In that report the Commission found that reparation of 
$2,851.01, plus 6 per cent interest from the dates charges were 
paid, was due complainants on carloads of grain and grain 
products from po.ats in Illinois. Missouri, Kansas, and Ne- 
braska to Glasgow, Bowling Green, Auburn, and Beaver Dam, 
Ky., under findings in the prior report on reconsideration, 222 
I. C. C. 495, and ordered payment on or before March 20, 1941. 

The Louisville & Nashville was required to pay $581.02 to 
Rupert DeVasher, individually and as successor in interest to 
DeVasher & Berry, $184 to L. M. Larmon, successor in interest 
to John H. Larmon and L. M. Larmon, co-partners, trading as 
Park City Milling Co., $1,308.52 to A. B. Nuckols, successor in 
interest to Glasgow Milling Co., and $307 to R. T. Scott and D. 
Scott, co-partners, trading as Auburn Mills, while the Illinois 
Central was required to pay $336.95 to D. Porter Barnes, T. B. 
Barnes, and K. L. Barnes, co-partners, trading as Beaver Dam 
oe Co. Both the roads were required to pay $133.52 to the 

arnes’. 

In dissenting from the findings of the majority in providing 
for interest at 6 per cent per annum from the dates charges 
were paid, Commissioner Mahaffie asserted that, originally, the 
use of that rate of interest was based on, and probably justified 
by, the general use-value of money rather than the exact cost 
of money to the individual complainant. More recently, said he, 
the use of the same interest rate had been a matter of prece- 
dent rather than the general use-value of money. Meantime, 
he added, interest rates had greatly decreased. 

“In my opinion, following this precedent without regard to 
changed conditions has resulted. and is resulting here, in the 
use of an excessive rate of interest,” said he. “This. is equiva- 
lent to an award of punitive damages.” 

Citing City of Danville vs. Chesapeake & Ohio, 34 Fed. 
Supp. 620, Commissioner Mahaffie said the court considered the 
question of the proper rate of interest to be included in a judg- 
ment in a suit on which the Commission’s order awarding rep- 
aration. The judgment there entered, he sgid, used a rate of 4 
per cent per annum from the date on which the Commission 
ordered reparation paid to the date of judgment. This finding, 
he added, was based on the preliminary finding that a 4 per 
cent interest rate would adequately compensate shippers for 
damages sustained by them. 

Commissioner Mahaffie pointed out that the shipments in- 
volved moved between July 6, 1928, and December 14, 1931, and 
said in his judgment a rate of 4 per cent would adequately 
compensate complainants for their actual damages. Commis- 
sioners Lee and Patterson did not participate in the report. 


Consolidated Freightways Cases 


Findings of the Commission in three prior reports on ap- 
plications of Consolidated Freightways, Inc., formerly Con- 
solidated Freight Lines, Inc., have been modified, one application 
by the same applicant for common carrier authority has been 
denied and two applications by that applicant for such authority 
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have been granted, in a report by the Commission, by division 5, 
on reconsideration in MC 42487, Consolidated Freight Lines, 
Inc., common carrier application, embracing, also on recon- 
sideration, Sub. No. 1, Same, extension of operations, and Sub. 
No. 6, Same, extension of operations, Ritzville, Wash., and 
embracing also Sub. No. 5, Same, Miles City-Marmarth ex- 
tension, Sub. No. 9, Same, extension of operations, Oregon, and 
Sub. No. 12, Same, extension of operations, Kinzua. 

In MC 42487, division 5, modified the findings in the prior 
report, 11 M. C. C. 131, so as to authorize continuance of opera- 
tion as a common carrier of general commodities and certain 
specific commodities over additional routes in Idaho, Oregon 
and Washington, and as a common carrier of household goods 
over regular routes in California, Idaho, Minnesota, Montana, 
Nevada, North Dakota, Oregon and Washington. In MC 42487, 
Sub. No. 1, division 5, modified the findings in the prior report, 11 
M. C. C. 131, by restricting the authority granted to the trans- 
portation of general commodities, except liquid petroleum 
products in bulk in tank trucks. In MC 42487, Sub. No. 6, 
division 5, modified the findings in the prior report, 8 M. C. C. 
807, in which it authorized operation as a common carrier of 
general commodities between Ritzville and Burke, Wash., by 
authorizing service to all intermediate points on that route. 

As to the extension sought in MC 42487, Sub. No. 5, the Com- 
nission found that all points on the route between Miles City, 
Mont., and Marmarth, N. D., embraced in the application were 
served by rail daily for the transportation of freight and ex- 
press and that another motor carrier also served those cities. 
The record did not warrant a finding, the Commission added, 
that there was a need for additional service at such points. In 
Sub. 9 and 12, the Commission authorized operation as a com- 
mon carrier of general commodities, with exceptions, between 
specified points in California, Idaho, Oregon and Washington, 
over regular routes. 

In connection with the grant of authority in MC 42487, the 
Commission, on petition of protestant rail carriers, reopened the 
instant application with respect to the applicant’s right to a 
certificate under the grandfather clause to operate over the 
following routes and between the points shown therein; (a) over 
U. S. Highways 10, 10N and 10S between the Idaho-Montana 
state line and the Montana-North Dakota state line; (b) over 
Montana Highway 3 to Ravalli, Mont., thence over U. S. High- 
way 93 between the Idaho-Montana state line and Missoula, 
Mont.; (c) over U. S. 91 between Butte and Sweet Grass, Mont.; 
(d) over U. S. 2 between Shelby and Cut Bank, Mont.; (e) 
over Montana Highway 29 between Great Falls and Havre, 
Mont., and (f) over U. S. Highway 87 between Great Falls and 
Billings, Mont. The Commission said it would assign this mat- 
ter for further hearing. 

Discussing the question of authority to operate over a re- 
numbered highway, the Commission remarked that its use of 
numbers to designate highways over which a carrier was au- 
thorized to operate was merely a method of identification, and 
that if a highway should be re-numbered a carrier would not 
lose its authority to operate over it but should merely have its 
authority corrected to reflect the new number. 


COKE PROPOSAL CONDEMNED 


The Commission, by division 3, in I. and S. No. 4805, coke, 
Harbor Junction Wharf, R. I., to Portsmouth, N. H., has found 
not justified a proposal of the New Haven and the Boston & 
Maine to allow a present rate of 205 cents a net ton on coke 
from Harbor Junction Wharf to Portsmouth to expire by limita- 
tion and thereby restore a rate of 271 cents. The Commission 
found that the proposed rate would be violative of section 3. 


Certificate Revocation Power 


With Commissioner Lee asserting, in a dissent, that the 
action of the majority was not in accordance with section 212(a) 
of the motor act, the Commission, by division 5, in No. 29988, 
Denver-Chicago Trucking Co. common carrier application, em- 
bracing also a sub-number, Denver Trucking Co. extension, St. 
Louis, has approved vacation of part of an order granting a 
certificate, after a supposed effective date and modified the 
authority granted. 

In disposing of the applications, the Commission found that 
Lawrence, Felix, Dave and Harry Cohen, doing business as the 
Denver-Chicago company, were entitled to continue operation 
as a common carrier of general commodities, with exceptions, 
between Denver, Colo., and Chicago, Ill., over a specified route. 
It further found the public convenience required operation by 
the applicants as a common carrier of general commodities, 
with exceptions, between Denver and St. Louis over a specified 
route, and of beans from points within one mile of U. S. high- 
way 40, between Denver and Limon, Colo., to Chicago and St. 
Louis over regular routes. 
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The question of power raised by Commissioner Lee arose by 
reason of the fact that on November 10, 1937, the Commission 
reopened the proceeding and vacated and set aside a Certificate 
which, by its terms, according to Commissioner Lee, became 
effective, on the performance of certain conditions, on Septem. 
ber 2, 1937. In the instant report, according to Commissioner 
Lee, the majority “redetermines the issues presented in this 
grandfather application; directs the issuance of a new Certificate 
under that application, granting only part of the authority de. 
scribed in the certificate which became effective on September 
2, 1937; and enters an order denying the order in all other 
respects.” Applicants urged, said Commissioner Lee, that the 
certificate which became effective on September 2, 1937, was 
still in force and that the Commission was without authority 
to change or revoke it except in the manner provided in section 
212(a); that this proceeding was not brought under, and was 
not in conformity with the requirements of that section. The 
majority, said Commissioner Lee, brushed aside those conten- 
tions with the statement that the “reopening . . .on November 10 
1937, was in response to a petition and was for the purpose of 
correcting an error of omission in the failure to stay the cer- 
tificate prior to September 2, the date on which it became effec. 
tive. Commissioner Lee said that to hold under sections 17 
and 221 (b) the Commission had authority to change or revoke 
an effective certificate would make section 212(a) mere sur- 
plusage and would wipe out the stability and certainty with 
respect to operating rights of common carriers by motor vehicle, 
required in the public interest and contemplated by the act. 

In expressing those views Commissioner Lee said he was 
not to be understood as holding that a certificate obtained by 
fraud, or a certificate obtained without authority of the Com- 
mission, might not be revoked or canceled. Here, however, he 
said, there was no question of fraud, unauthorized action or 
inadvertence. The certificate, he said, was issued after com- 
pletion of an investigation, made in accordance with the Com- 
mission’s established procedure, and the consideration by the 
Commission of the evidence produced. 


Contract Carriage Definitions 


Dissenting in part with the majority report in MC 2987, 
George Luck, Lafayette, Ind., contract carrier application, in 
which division 5 authorized the applicant under the grandfather 
clause to operate as a common carrier of specified commodities 
between designated midwestern cities, Commissioner Lee said 
he did not agree with the distinction between common and con- 
tract carriage made by the majority and that he objected par- 
ticularly to the statement that contract carriage did not result 
from the mere form of the undertaking to transport. 

Luck was found entitled to continue operation as a common 
carrier of scrap metal, scrap rubber, and rags from Lafayette, 
Ind., to Chicago, Ill., and of paper, paper products, box board, 
paper board and scrap paper, between Lafayette, on the one 
hand, and St. Louis, Mo., Louisville, Ky., and Chicago, IIl., on 
the other, over irregular routes. The report showed that ap- 
plicant had two written contracts, one of these being with Victor 
N. Sheek who, the Commission said, was himself a motor carrier 
and a “grandfather” applicant in his own right in another pro- 
ceeding. Because Sheek frequently was unable himself to 
handle all traffic for which he had contracted, he, as a shipper, 
arranged with applicant and others to handle such traffic as 
he gave them, the Commission learned. Each served under a 
contract in which Sheek was shown as the shipper, while ap- 
plicant or some other operator was shown as the carrier, said 
the report. It maintained that applicant to the extent of his 
capacity was ready to serve anyone having attractive tonnage 
and willing to pay his price. The Commission maintained that 
contract carriage implied something special or individual, re- 
quired by peculiar needs of a shipper, and that it did not result 
from the mere form of the undertaking to transport. 

“The essence of the common carrier definition in section 
203(a)(14),” said Commissioner Lee, “is the ‘holding out’ or 
undertaking of such person to serve the general public. Section 
203(a)(15) defines a contract carrier as ‘any person which, 
under individual contracts or agreements, engages in trans- 
portation (other than transportation referred to in paragraph 
14) .. . for compensation.’ These definitions do not turn upon 
facts respecting the special and individual method of providing 
transportation to satisfy peculiar needs of a particular shipper, 
but rather on a carrier’s relationships with shippers. I would 
grant a permit instead of a certificate.” 


Commission Reports 


Marble or Granite 


_ No. 28278. Barre Forwarding Co. et al. vs. Montpelier & Wells 
River et al. By diviSion 3. Dismissed. Rates, marble or granite 
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plocks, points in Vermont and Massachusetts to destinations 
in Illinois, Indiana, Michigan, Minnesota, Missouri and Wis- 
consin, applicable and not unreasonable. Reparation was sought. 
The rates charged on “rough,” “dressed,” or “carved” blocks 
or pieces had been and were class rates subject to ratings of 
99.5, 27.5 and 35 per cent, respectively, of the first-class rates, 
which ratings were found reasonable in Consolidated Stone 
Cases, 200 I. C. C. 65, said the Commission. No evidence was 
adduced, it said, to show that the rates charged were rel- 
atively or per se unreasonable. Complainants contended that 
commodity rates were applicable. 


Lard from Savannah 


Fourth Section Application No. 18475, lard from Savannah, 
Ga. By division 2. Atlantic Coast Line, Central of Georgia, 
Chesapeake & Ohio, Seaboard, and Southern, by fourth sec- 
tion order No. 14076, authorized to establish over their all-rail 
routes from Savannah, on lard, lard compound, and lard substi- 
tutes, in straight or mixed carloads, minimum 30,000 pounds, rates 
no lower than 32 cents a hundred pounds, to Norfolk and New- 
port News, Va., and a rate no lower than 35 cents to Richmond, 
Va. The carriers asked authority to establish rates of 29.5 
cents to Norfolk and Newport News and 32.5 cents to Rich- 
mond. The purpose of the relief sought was to enable appli- 
cants to meet competition over the water routes of the Mer- 
chants & Miners to Norfolk and that line in connection with 
Buxton Lines, Inc., beyond Norfolk to Richmond. The Com- 
mission said it was not convinced that an exact parity of rates 
was warranted. It believed there was suliicient disability in the 
movement by water to warrant a differential of substantially 
95 cents a 100 pounds over the water charges for movement 
by all-rail carriers. 


Cast Iron Pipe 


I. and S. M-1179, cast iron pipe, Lansdale and Quakertown, 
Pa., to Connecticut, Massachusetts and Rhode Island. By divi- 
sion 3. Proposal of Ludwig Guthre, dba L. Guthre Motor 
Freight Service, of Souderton, Pa., a contract carrier, to es- 
tablish new minimum rates on cast iron soil pipe, minimum 
20,000 pounds, from Lansdale and Quakertown,, Pa., to des- 
tinations in Connecticut, Massachusetts, and Rhode Island, not 
shown to be unlawful. Order of suspension vacated, and pro- 
ceeding discontinued. From Lansdale and Quakertown to rep- 
resentative destinations, based on distances, the new rates are: 
To Norfolk, Conn., 25 and 24 cents; to Hartford, Conn., 27 
and 28 cents; to Providence, R. I., 31 and 32 cents; to Fall 
River, Mass., 32 and 33 cents; and to Boston, Mass., 33 and 
34 cents. Generally, the new rates are higher than the rail 
rates between the same points by from one to eight cents. 
The rail rates are subject to a 40,000-pound minimum. 


Petroleum Oil 


No. 28383, D. H. Markstein, Sr., et al., dba Dixie Chem- 
ical Products Co. vs. Missouri Pacific et al. By division 2. Dis- 
missed. Refined petroleum oil rates of 43 and 44 cents found 
applicable on shipments consisting of petroleum lubricating 
oil, in tank-carloads, from Smackover, Ark., to Birmingham, 
Ala., delivered between December 12, 1934, and February 14, 
1938, inclusive; and applicable rates not shown to have been 
unreasonable or unduly prejudicial. The assailed rates, the 
report said, were prescribed or approved for application on 
refined oils in Standard Oil Co. (Ky.) vs. Alabama Great South- 
ern, 211 I. C. C. 651. Ten shipments delivered prior to August 
18, 1937, were found undercharged. The main issue presented, 
the report said, was whether the commodity shipped consisted 
of lubricating oil as to which the refined oil rate applied or 
Whether it consisted of oil which was entitled to the correspond- 
ing lower rate prescribed and published on crude petroleum oil 
taking rates made 80 per cent of the corresponding rates ap- 
plicable on refined petroleum oils. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


MC 38567, Ridgway Transfer Co., Inc., Daytona Beach, 
Fla, common carrier application, embracing MC 14400, Same, 
broker application. By division 5. Authority granted for con- 
tinuance of operation in MC 38567, as a common carrier of 
household goods, boilers, machinery, sawmill equipment, and 
parts of each of those commodities, and meat and packing house 
Products, between specified points in Florida, and of general 
Commodities between Daytona Beach, on the one hand, and 
Points in Volusia county, Fla., on the other, over irregular 
toutes. The Commission has denied the application in MC 
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14400, on finding the applicant’s operation not to be that of a 
broker within the meaning of part II of the act. The Com- 
mission found that applicant distributed pool car shipments 
and other shipments moved by rail, originating at points in 
other states, from Daytona Beach to points within 60 miles of 
Daytona Beach and that applicant turned over shipments to 
other points, after segregation, to other motor carriers and 
to the railroad for further transportation, receiving its local 
rates for this service. 

MC 65229, Russell Loyston Yarbrough, Winston-Salem, 
N. C., common carrier application, embracing MC 52524, Same, 
contract carrier application. By division 5. Authority granted 
for continuance of operation as a common carrier of (a) fresh 
meats, packing house products, soap products, cooking fats and 
cereals from Winston-Salem to points in 23 North Carolina 
counties; (b) household goods between points in Forsyth county, 
N. C., on the one hand, and points in Florida, Georgia, New 
York, Ohio, South Carolina, Tennessee, Virginia, West Virginia 
and the District of Columbia, on the other, through Maryland, 
Pennsylvania, Delaware and New Jersey when necessary; (c) 
barrels, canned goods and vinegar between Winston-Salem, N. 
C., and Roanoke, Va.; (d) apple butter and vinegar from In- 
wood, W. Va., to Winston-Salem, and barrels in the reverse 
direction; and (e) glass bottles from Zanesville, O., to Winston- 
Salem, over irregular routes. In MC 52524, the Commission 
found that the applicant rendered no special or individual 
service required by the peculiar needs of a particular shipper, 
and it concluded, therefore, that the operations described in 
the application were those of a common carrier. 

*MC 65983, E. O. Woodie, North Wilkesboro, N. C., com- 
mon carrier application, embracing MC 1504, Sub. No. 26, 
Atlantic Greyhound Corporation, common carrier application. 
By division 5. Authority granted for continuance of operation 
by Atlantic Greyhound Corporation as successor in interest to 
E. O. Woodie as a common carrier of passengers, baggage, ex- 
press, newspapers and mail over specified routes between North 
Wilkesboro and Statesville, N. C., between Moravian Falls and 
Lenoir, N. C., between Lenoir and Taylorsville, N. C., and be- 
tween Mountain City and Elizabethtown, Tenn., serving all. 
intermediate points. Transportation of special or chartered 
parties originating in the territory served by applicant’s routes 
or received from other carriers at points on its routes, to any 
place in the United States also has been authorized, subject to 
provisions of part II of the act and the Commission’s rules and 
regulations thereunder. 

MC 70267, Eli E. Wagner, Jr., York, Pa., common carrier 
application, embracing MC 70267, Sub. No. 1, Same, extension 
of operations. By division 5. Authority granted for con- 
tinuance of operation in MC 70267 as a common carrier of 
roofing and building paper, prepared roofing, roofing cement, 
roofing felt, asphalt paint, asphalt and materials used in the 
installation of such commodities, from York, Pa., to points in 
New Jersey, Maryland and the District of Columbia, specified 
parts of North Carolina, New York and Virginia, and Charles- 
ton and Keyser, W. Va., over irregular routes, and of damaged 
or rejected shipments on return trips. In MC 70267, Sub. No. 1, 
the Commission has denied authority to applicant to operate as 
a common carrier of roofing products and materials used in the 
manufacture thereof between York, Pa., on the one hand, and, 
on the other, points in New Jersey, Delaware, Maryland, West 
Virginia, North Carolina, New York, District of Columbia and 
Virginia, over irregular routes. 


*MC 94636, E. H. Foresman, Warsaw, Ind., common car- 
rier application. By division 5. Authority granted to operate 
as a common carrier of household goods between Warsaw and 
points within 25 miles thereof, on the one hand, and points in 
Illinois, Michigan and Ohio, on the other, over irregular routes. 

*MC 95829, Hans Olesen, Guthrie Center, la., common 
carrier application. By division 5. Authority granted to oper- 
ate as a common carrier of live stock between points in a 
defined territory in Iowa, on the one hand, and Omaha, Neb., 
on the other, over irregular routes. 


*MC 95901, Oakley Teddy Adams, Eagle Grove, la., com- 
mon carrier application. By division 5. Authority denied to 
operate as a common carrier of live stock, agricultural com- 
modities, farm supplies, and farm necessities between Eagle 
Grove and points within a radius of 50 miles thereof, on the 
one hand, and points in Illinois and Nebraska and South St. 
Paul, Minn., on the other, over irregular routes. The Com- 
mission said there was no doubt that the motor carriers now 
operating in the territory affected were capable of moving any 
traffic that applicant might handle. Applicant’s petition for a 
further hearing on the ground that several witnesses were un- 
able to attend the original hearing was denied. 


*MC 96073, Paul Dressler, Cincinnatus, N. Y., common 
carrier application. By division 5. Authority granted to oper- 
ate as a common carrier of coal from Wyoming, Pa., and points 
within two miles thereof, to Cincinnatus and Oxford, N. Y 
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and points within six miles thereof, over irregular routes. The 
Commission said the applicant purchased coal at the mines only 
after orders had been received by him and added $3 a ton to 
the cost of the coal to establish the sale price that $3 being 
considered by him as compensation for transporting the coal. 
The applicant, said the Commission, could not be found to be 
primarily engaged in the coal business; rather, it added, his 
only interest lay in the transportation of coal. As he held 
himself out to transport coal for anyone who desired his service, 
the Commission found his operation to be that of a common 
carrier. 

*MC 96170, Alden N. Hodges, Smithfield, Utah, common 
carrier application. By division 5. Authority granted to oper- 
ate as a common carrier of flour and mill feeds from Smith- 
field and Logan, Utah, and Malad City, Ida., to specified points 
in Wyoming and from Malad City to specified points in Utah, 
and of coal from Kemmerer, Wyo., and points within eight 
miles thereof to Laketown, Garden City and Smithfield, Utah, 
and points within two miles of each, over irregular routes. Be- 
fore conferring with the Commission’s field supervisor, said 
the report, applicant thought his operations were those of a 
private carrier. He purchased the aforesaid commodities at the 
origin points thereof and sold them at the destinations named, 
said the report. Before filing his application, he determined 
the selling price by adding to the purchase prices the costs of 
transportation plus a small profit on the transportation; sub- 
sequently, he added to the purchase price at origin points the 
rates named in his tariff, according to the report. 

*MC 100571, Sub. No. 1, W. F. Reich and Charles Reich, 
Livingston, Mont., contract carrier application. By division 
5. Authority granted to operate as a contract carrier of build- 
ing materials, serving specified intermediate points, between 
Trident, Mont., and points in Yellowstone National Park, over 
a specified route. The Commission pointed out that under 
section 209 (a) of the act the Secretary of the Interior held 
authority and control with respect to admission and operation 
of motor vehicles in any national park of the United States, 
and that applicant’s operation therefore would be subject to 
such regulation by the Secretary of the Interior, “although 
no specific condition to that effect is necessary in the permit.” 

*MC 101014, Joseph E. Ashenbrenner, Clearwater, Wash., 
common carrier application. By division 5. Authority denied 
to operate as a common carrier of shingles over a specified 
route from Clearwater to Hoquiam, Wash. The Commission 
said it had been clearly shown that existing carriers were 
scarcely able to conduct operations in the territory due to lack 
of traffic. 


MC F-1330, B. F. Walker, Inc., Fort Worth, Tex., purchase, 
Carl G. Moon. By division 4. Application for authority to 
purchase the operating rights of Carl G. Moon, of Tulsa, Okla., 
dismissed. The Commission found that the vendor had con- 
ducted no motor carrier operations of any nature since April 
4, 1940, and had made no attempt to hold himself out for the 
general public to engage in motor vehicle transportation. In 
support of its finding that the vendor had abandoned opera- 
tions and was not a motor carrier, and that the proposed trans- 
action was not one within the scope of section 5 (2) (a) which 
it might authorize, the Commission cited Crichton-Purchase, 
C. Lewis Lavine, Inc., 35 M. C. C. 661, 663. 


MC 788. The McMahon Transportation Co., Overlee, Md., 
common carrier application. By division 5. Authority granted 
for continuance of operation as common carrier, over irregular 
routes, of passengers and baggage (1) in special operations on 
round-trip sightseeing or pleasure tours beginning and end- 
ing in Baltimore, Md., and extending to Niagara Falls and 
New York, N. Y., Atlantic City, N. J.. DuPont Gardens (near 
Kennett Square, Pa.), Washington, D. C., and Winchester, Va.; 
(2) in round-trip charter operations from a specified territory 
in Maryland to points in West Virginia, Pennsylvania, Dela- 
ware, New Jersey, the District of Columbia, and New York 
City and return. 


*MC 16516. Roy Smith Rowland, Franklinville, N. Y., con- 
tract carrier application, embracing MC 16516, Sub. No. 1, 
Same, extension. By division 5. Authority granted, in MC 
16516, for continuance of operation as contract carrier of liquid 
petroleum products, in bulk, in tank trucks, from Eldred, Pa., 
to points within a specified territory in New York, over irreg- 
ular routes; and, in MC 16516, Sub. No. 1, for operation as a 
contract carrier of the same commodities from Bradford and 
Farmers Valley, Pa., to points in a specified territory in New 
York, over irregular routes. 

*MC 18123. Owen M. Allen, Olean, N. Y., common carrier 
application. By division 5. Authority denied, under the grand- 
father clauses, for operation as a common carrier or contract 
carrier of general commodities between Olean, on the one 
hand, and points in New York and Pennsylvania, on the other, 
over irregular routes. The Commission found that applicant 
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performed a collection and delivery service for line-haul motor 
carriers within Olean and that, on longer hauls, he had per. 
formed the transportation under authority held by such car. 
riers. It was apparent, therefore, said the Commission, that 
the applicant had no independent status under the act as a 
motor carrier for which the Commission might give him 
authority. 

MC 46804. Overland Transfer Co., Stockton, Calif., com. 
mon carrier application, embracing MC 47856, W. H. Sheets 
and Harley Higdon, co-partners dba Overland Transfer Co, 
common carrier application, and MC 47857, Overland Transfer 
Co., contract carrier application. By division 5. Authority 
denied, in MC 47856, under the grandfather clauses, for opera- 
tion as a common or contract carrier of any commodities. In 
MC 46804 and MC 47857, applicant’s operations found to be 
those of a common carrier, with authority granted for con. 
tinuance of operation as such a carrier of (1) general commodi- 
ties, with exceptions, between Stockton and Lodi, Calif., over a 
regular route, and, over irregular routes, between Stockton, on 
the one hand, and points in San Joaquin and Sacramento coun- 
ties, Calif., on the other; (b) carbide from Stockton to Sutter 
Creek and Angels Camp, Calif.; (c) lumber, laths, shingles, 
iron or steel casing, drillpipe and oil well tools and machinery 
between Stockton, on the one hand, and points in California 
within 175 miles of Stockton, on the other; (d) catalogs from 
Stockton to points within 100 miles of Stockton; (e) wine and 
wine barrels between Stockton, on the one hand, and points 
in Stanislaus county, on the other; and (f) canned goods from 
Manteca and Hershel to Alameda and Oakland, Calif., over 
irregular routes. The Commission said an order would be 
entered denying applicant’s petition to strike exceptions of Vel- 
ley Express Co. and Valley Motor Lines, Inc., interveners. 

*MC 77585. Great Northern Warehouses, Inc., Syracuse, 
N. Y., common carrier application, embracing MC 17124, Same, 
broker application. By division 5. Authority granted, in MC 
77585, for continuance of operation as a common carrier of 
general commodities, over irregular routes, from Syracuse, 
N. Y., to points in specified counties in New York. Authority 
denied, in MC 17124, applicant’s operations having been found 
not to be those of a broker under part II of the act. 

MC 84479. Sylvester Clausen, Dumont, N. J., contract car- 
rier application. By division 5. Authority denied, under grand- 
father clause, for operation as contract carrier of paper, paper 
products, fibre and fibre products, between points in New York, 
New Jersey, Connecticut, Rhode Island, Massachusetts, Penn- 
sylvania, Delaware and the District of Columbia, over regular 
or irregular routes. The Commission noted that the applicant 
was granted common carrier authority in MC 881. It said it 
would order reopening of the proceeding for further hearing 
with respect to operations instituted between June 1 and Octo- 
ber 15, 1935, and that any operations begun subsequent to the 
latter date must be made the subject of a separate applica- 
tion. 


MC 86551. Leslie A. Butland, Burlington, Mass., common 
carrier application. By division 5. Authority denied for opera- 
tion as common carrier of general commodities between points 
in Maine, Massachusetts and Rhode Island, over specified 
routes. The Commission said that applicant’s past operations 
had been performed only for other motor carriers and only 
under their bills of lading, that he had not held himself out 
to serve the general public, that he testified he intended to 
offer the service designated to the public generally in the 
future, but that no shipper witnesses appeared in support of 
the application. There was no showing that existing transporta- 
tion facilities were inadequate, the Commission said. 


MC 87546. William H. Kramer, York, Pa., common carrier 
application. By division 5. Authority granted for continuance 
of operation as common carrier of (1) household goods, new 
furniture (including toy and lawn furniture), and playground 
equipment, between York and points within 25 miles thereof, 
on the one hand, and, on the other, points in Delaware, New 
Jersey, a portion of Maryland, the New York commercial zone 
and the District of Columbia; (2) sugar from Baltimore, Md., 
to York, and (3) general commodities with exceptions, from 
York to points within a radius of 35 miles thereof, over ir- 
regular routes. 


*MC 89598. H. W. Albright, Webster City, la., common 
carrier application. By division 5. Authority granted for opera- 
tion as common carrier of live stock between Webster City, Ia., 
and points within 25 miles thereof, on the one hand, and Chicago, 
Ifl., on the other, and of farm machinery from Sandwich, IIl. 
to Webster City and points within 25 miles thereof, over 
irregular routes. 


MC 91373. Maurice Kennedy, common carrier application. 
By division 5. On reconsideration, findings in prior report modi- 
fied so as to authorize operation as common carrier of new 
furniture from Brattleboro, Vt., Winchendon, Leominster, Clin- 
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ton, Boston, and Gardner, Mass., Berkshire, Chichester and 
New York, N. Y., Phoenixville and Philadelphia, Pa., and 
Avenel and Trenton, N. J., to all points in Connecticut, Massa- 
chusetts, Rhode Island, New York, New Jersey, Delaware, the 
District of Columbia and specified portions of Pennsylvania 
and Maryland, over irregular routes, and of damaged or re- 
jected shipments in the reverse direction. The Commission said 
the applicant maintained in his petition for further hearing 
that the authority given him in the prior report was unduly 
restrictive. Division 5 found that applicant’s service was not 
a point-to-point operation, but that, rather, he served a trade 
territory; that the type of business engaged in by the shippers 
served was one in which destination points necessarily changed, 
and that to render the most efficient and adequate service, 
applicant should not be restricted to specific destination points 
but should be authorized to serve all points in a general terri- 


*MC 92839. G. Roland Wise, Arbutus, Md., contract carrier 
application. By division 5. Authority denied for operation as 
common or contract carrier of general commodities between 
points in Maryland, Virginia, the District of Columbia, Penn- 
sylvania, New Jersey, Delaware and New York. The Commis- 
sion found that applicant’s status was that of an ‘“owner-opera- 
tor” under direction and control of a dominant motor carrier, 
such as described in Dixie Ohio Express Co., common carrier 
application, 17 M. C. C. 735. 

MC 95031. John G. Knowles, St. Louis, Mo., common car- 
rier application. By division 5. Authority granted for opera- 
tion as common carrier of coal from points in Illinois, within 25 
miles of East St. Louis, Ill., on the one hand, to specified points 
in St. Louis county, Mo., on the other. It was shown, said the 
Commission, that applicant had transported coal from mines in 
Illinois since 1929, that he stored from time to time about 50 
tons on a lot in St. Louis county leased for that purpose, that 
he sold this coal to customers who made purchases in less than 
five-ton lots but transported coal sold in lots of five tons or 
more directly from the mines to the customer, being paid an 
agreed price on delivery, the price determined by addition 
of $2.25 a ton to cover transportation costs and services. The 
Commission said it appeared that in most of his operations 
the applicant was really selling a transportation service. 

*MC 95700. William Boyd Parker, Vardaman, Miss., com- 
mon carrier application. By division 5. Authority granted for 
operation as common carrier of live stock, feed, farm imple- 
ments and seed, from Memphis, Tenn., to points in Calhoun 
county, Miss., within 10 miles of Vardaman, Bruce, Pittsboro 
and Calhoun City, Miss., and live stock and seed from the 
aforesaid Mississippi points to Memphis, over irregular routes. 
The Commission denied applicant’s requests for further hear- 
ing to permit introduction of additional testimony in support 
of his contention that authority should include general com- 
modities to and from Memphis. 


MC 95836. Glosserman Chevrolet Co., Lockhart, Tex., con- 
tract carrier application. By division 5. Authority denied, 
applicant’s operations in transporting automobiles, trucks and 
trailers between St. Louis, Mo., Texarkana and Houston, Tex., 
on the one hand, and points in Texas, on the other, over ir- 
regular routes, having been found to be those of a private 
carrier, requiring no certificate or permit. The Commission 
found that applicant’s principal business was that of an auto- 
mobile and truck dealer, that the transportation performed 
was merely incidental thereto and not conducted as a separate 
and distinct undertaking, and that the fact that a charge was 
added to the selling price was not controlling and did not 
alter the essential nature of the operations. 


*“MC 96093, C. Y. Morgan, St. Louis, Mo., common carrier 
application. By division 5. Authority granted for operation as a 
common carrier of abandoned, disabled, wrecked or repos- 
sessed motor vehicles, by the towaway method only, between 
points in Missouri in the St. Louis, Mo.-East St. Louis, IIl., 
commercial zone, on the one hand, and all points within 350 
miles of St. Louis, in Illinois, Kansas, Ohio, Indiana, Tennessee, 
eee, Kentucky, and Iowa, on the other, over irregular 
routes. 

*MC 100437, Sub. No. 2, Richard Kress and Robert Kress, 
Grand Rapids, Mich., extension, Indiana. By division 5. Au- 
thority denied for operation as a contract carrier of petroleum 
products in bulk, in tank trucks, from Alma, Mich., to points in 
specified portions of Indiana and Ohio, over irregular routes. 

€ Commission said the Petroleum Transportation Co. of 
Indiana, a protestant in the instant proceeding, had authority 
‘0 render service of the scope contemplated, and that mere 
lack of knowledge of a shipper as to existing motor carrier 
‘*rvice was not a sufficient basis for a finding that there was a 
leed for the proposed service. 

*MC 100508. Harold Paul Lawrence, Philadelphia, Pa., 
‘mmon carrier application. By division 5. Authority denied 
operation as common carrier of clay products and new fur- 
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niture, from Philadelphia to points in Delaware and New Jersey, 
over irregular routes. Witnesses produced by applicant, said 
the Commission, either conceded that existing services were 
satisfactory or failed to indicate any deficiency therein. 

*MC 21576, Sub. No. 2. Schultz Refrigerated Service, Inc., 
extension of operations, Bridgeton. By division 5. On recon- 
sideration, findings in prior report modified and clarified so as 
to authorize operation as common carrier, over irregular routes, 
(1) of fresh frozen fruits and vegetables, fresh and frozen fish, 
ice cream and materials used in the manufacture thereof, and 
fruit peel, and of empty containers therefor, between Bridgeton, 
N. J., and points within ten miles thereof, on the one hand, and 
the District of Columbia and points in New Jersey, Pennsyl- 
vania, Delaware, Maryland and New York within 150 miles of 
Bridgeton, on the other; between Philadelphia, Pa., Trenton, 
N. J., and New York, N. Y., on the one hand, and the District 
of Columbia and points in the aforesaid five states within 250 
miles each of Philadelphia, Trenton, and New York City, re- 
spectively, on the other; between Dover, Del., on the one hand, 
and the District of Columbia and points in the aforesaid five 
states within 200 miles of Dover, on the other; and (2) packing 
house products, and empty containers therefor, between Wilm- 
ington, Del., Philadelphia, Pa., and points in Pennsylvania and 
New Jersey within ten miles of Philadelphia, on the one hand, 
and Baltimore, Md., and the District of Columbia, on the other. 
The Commission said that in its prior report it concluded that 
requests for additional service between Philadelphia, Baltimore 
and Washington were based on a controversy with the several 
protestant carriers as to who should furnish ice on less-than- 
truckload shipments. A further review of the evidence, the 
Commission said, had established that the shippers in question 
had been unable to obtain proper and sufficient service, par- 
ticularly on less-than-truckload shipments, on commodities re- 
quiring refrigeration. 

MC 23111. Earl F. Schultz, La Crosse, Wis., common carrier 
application, embracing MC 47938, Same, contract carrier ap- 
plication, and MC 23111, Sub. No. 1, Same, extension of opera- 
tions, Eau Claire. By division 5. Authority granted, in MC 
23111, for continuance of operation as a common carrier of 
general commodities, with exceptions, between La Crosse, Wis., 
and Minneapolis and St. Paul, Minn., Prairie du Chien and 
Milwaukee, Wis., and Chicago, IIll., over regular routes, and of 
household goods between specified points in Minnesota and 
Wisconsin, on the one hand, and points in Minnesota, Wiscon- 
sin and Illinois, on the other, over irregular routes. Authority 
granted also in MC 47938 to applicant as successor in interest 
to Roy J. Hagen for continuance of operation as a common 
carrier of general commodities, with exceptions, between 
La Crosse and Eau Claire, Wis., over regular routes. Authority 
denied, in MC 23111, Sub. No. 1, for operation as common car- 
rier of general commodities, with exceptions, between Minne- 
apolis and St. Paul, Minn., and Tomah, Wis., over U. S. No. 12. 
As to the application in MC 23111, Sub. No. 1, the Commission 
said the proposed service would doubtless be of some con- 
venience to shippers whose representatives appeared at the 
hearing, but that such limited convenience was unavailing in 
the absence of proof that there was a substantial public demand 
and need for the service or that the public need could not or 
would not be met as well by existing carriers. 


MC 61019. Fish Transport Co., Inc., New Bedford, Mass., 
common carrier application, embracing Sub. No. 1, Same, ex- 
tension of operations. Authority granted, in MC 61019, for 
continuance of operation as a common carrier of malt beverages, 
in containers, from Newark, N. J., to Brockton, Mass., and of 
empty malt beverage containers on return trips; fish, including 
shell fish, from New Bedford, Mass., to New York, N. Y., and 
Philadelphia, Pa., and empty fish containers on return trips; 
and cranberries from specified points in Massachusetts to points 
in the New York commercial zone, over regular and irregular 
routes. Authority granted also in MC 61019, Sub. No. 1, for 
operation as a common carrier of fish, including shell fish, from 
specified points in Massachusetts to New Bedford, Mass., and 
Providence, R. I., over regular and irregular routes. 


*MC 78421. Flying Eagle Whiteway Lines, Inc., common 
carrier application, embracing, under this same docket number, 
operations of The Danbury-Bridgeport Bus Co., successor in 
interest to Darius J. L. Spain, receiver of Danbury Interurban 
Bus Co., Inc., Danbury, Conn. By division 5. Authority granted 
to Flying Eagle Whiteway Lines, Inc., as successor in interest 
to the receiver of Danbury Interurban Bus Co., Inc., for con- 
tinuance of operation as a common carrier of passengers, 
baggage, express, mail and newspapers over specified routes 
between specified points in Connecticut and New York, and for 
charter operations. Authority granted also to The Danbury- 
Bridgeport Bus Co. for continuance of operation as a common 
carriers of passengers, baggage, express, mail and newspapers, 
over specified routes, between Danbury and Bridgeport, Conn., 
and for charter operations. The application was filed originally 
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by Danbury Interurban Bus Co., Inc., the Commission said. 
After a receiver had been appointed, a series of transactions 
resulted in acquisition of the original applicant’s operating rights 
by the applicants to whom the authority was granted in the 
instant proceeding. 

MC F-1197. K. and L. Transportation Co., Inc., Waycross, 
Ga., purchase, A. E. and C. O. Fiveash, Brunswick, Ga., dba Five 
Transportation Co. By Division 4. Authority granted for pur- 
chase by applicant, for $1,750, of rights claimed by vendor in 
pending grandfather application in MC 29642, Sub. No. 1, pur- 
chased by vendor pursuant to authorization in Fiveash-Pur- 
chase-Thomas, 15 M. C. C. 4, as common carrier of general 
commodities between Valdosta, Ga., and Jacksonville, Fla., over 
specified routes, and between all points within a 50-mile radius 
of Valdosta, over irregular routes. 

MC F-1428. New England Greyhound Lines, Inc., Cleve- 
land, O., issuance of note. By division 4. Authority granted 
for issuance by applicant of $120,000 12-year installment mort- 
gage note to finance construction of an addition to its garage 
in Boston, Mass. The note, said the Commission, would bear 
interest not to exceed 3%4 per cent per annum, payable quar- 
terly. The Commission added that enlarged and modernized 
garage facilities as proposed would enable the applicant more 
efficiently to maintain its motor busses and to render better 
service to the public, and that the obligation would not unduly 
burden the applicant or impair its ability to render transporta- 
tion service. 

MC F-384. St. Johns River Line Co., Jacksonville, Fla., 
purchase, H. R. Edwards, dba Edwards Line, and Mrs. R. H. 
Edwards (H. R. Edwards, administrator), dba Hartline Line, 
Tampa, Fla. By division 4. On further hearing, findings in 
prior report, 25 M. C. C. 455, modified so as to authorize pur- 
chase by applicant of operating rights and property of vendors, 
for $16,500. The Commission said that in the prior report the 
application was denied on the ground that evidence sufficient to 
sustain the statutory findings under the then applicable law had 
not been adduced. It pointed out that the transportation act of 
1940 had amended the provision of former section 213(a)(1), 
which it had found applicable to the transaction. Under the 
new legislation, it said, the proviso in section 5(2)(b), trans- 
portation act 1940, did not apply to applicant as it was neither 
a carrier by railroad, nor was it controlled by or affiliated with 
such a carrier. The revised proviso relates to applicants of 
carriers by railroad, those controlled by such a carrier or 
affiliated therewith. 

*MC 16454 (Sub. No. 2). R. L. Rogers and H. L. Rogers, 
Kilgore, Tex., common carrier application. By division 5. 
Authority granted for operation as common carrier of machin- 
ery, materials, supplies and equipment incidental to or used 
in the construction, development, operation and maintenance 
of facilities for discovery, development and production of nat- 
ural gas and petroleum, between Kilgore, Tex., and points in 
Louisiana and Mississippi, on the other, over irregular routes. 

MC 29521. Sub. No. 10. Washington Motor Coach Co., 
Inc., Seattle, Wash., extension, Spokane-Newport. By divi- 
sion 5. Authority granted for operation as common carrier of 
passengers, baggage, express, newspapers and mail between 
Spokane and Newport, Wash. Commissioner Patterson, dis- 
senting, said the proposed route duplicated that of Rudolf 
Doering, protestant, and that he was of the opinion that the 
case should be set for formal hearing to accord the protestant 
a full opportunity to be heard 


MC F-1331. Missouri Pacific Freight Transport Co., Hous- 
ton, Tex., purchase, George E. Reynolds. By division 4. Au- 
thority granted to applicant to purchase operating rights of 
George E. Reynolds, of Houston, between Galveston and Hous- 
ton, Tex., including right to serve Texas City as off-route point 
and corresponding intrastate rights, for $11,150. The route 
involved in the purchase, said the Commission, was parallel 
to rail lines of the International-Great Northern Railroad Co. 
(Guy A. Thompson, trustee), a subsidiary of the Missouri Pa- 
cific. Transit time on shipments from St. Louis, Mo., Memphis, 
Tenn., and New Orleans, La., to points on the route would be 
reduced about 19 hours and savings of about $1,548 a month 
would result to the railroad in the cost of operating local 
freight trains between Houston and Galveston as a result of 
the transaction, the report showed. It added that vendor’s 
employes would be retained by him in the conduct of opera- 
tions north of Houston. 


MC 340. J. L. Querner, San Antonio, Tex., common car- 
rier application. By division 5, on further hearing. Authority 
granted for continuance of operation as common carrier, over 
irregular routes. of (1) pecans from San Antonio to Oklahoma 
City. Okla., St. Louis, Mo., Chicago, Tll., Detroit, Mich.. Rich- 
mond, Indianapolis and Fort Wayne, Ind., Cleveland, Colum- 
bus and Toledo. O., Buffalo and Rochester, N. Y.. and Pitts- 
burgh. Pa. ; (2) wallpaper from Joliet and Coal City, Il., to 
San Antonio, Fort Worth and Dallas, Tex.; (3) ice cream freez- 
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ers from Mendota, IIl., to Dallas, Waco, and Fort Worth, Tex,, 
and (4) automobile springs and materials used in the man- 
ufacture thereof, from St. Louis to Oklahoma City and San 
Antonio. Observing that the Texas Railroad Commission had 
canceled applicant’s state certificate in 1937 and that he had 
obtained a court injunction restraining that commission from 
interfering with his interstate operations, the Commission 
pointed out that at the time of the further hearing no action 
had been taken on the injunction, that the applicant was op- 
erating in Texas pending its disposition, and that the record 
did not show why applicant’s Texas certificate was canceled, 
The Commission added that since it could not assume the 
reasons for the cancellation or pass on the validity of the pend- 
ing court injunction, it was of the opinion that applicant’s Texas 
operations were not shown to have been other than bona fide, 

MC 2165. Fred D. Langdon, Lyndonville, N. Y., common 
carrier application, embracing MC 85135, David H. Fraser, Lyn- 
donville, common carrier application. By division 5. Authority 
granted to Langdon, as applicant in his own right and as suc- 
cessor in interest to Fraser, for continuance of operation as 
common carrier of (1) fresh fruits and vegetables, gelatin and 
pectin, and applesauce, insecticides, fungicides and fertilizer, 
in containers, from points in a defined area in New York to 
Newark, Elizabeth, Kearny, Perth Amboy, Irvington, Bound 
Brook and Bayonne, N. J., Bridgeport and Hartford, Conn., 
Springfield and Worcester, Mass., Philadelphia, Pittsburgh, 
Scranton, Allentown and Wilkes-Barre, Pa., Baltimore and 
Hagerstown, Md., Cleveland, Cincinnati, Columbus and Me- 
dina, O., and the District of Columbia; (2) cider and vinegar, 
in containers, from points in the aforesaid New York area to 
Pittsburgh and Cleveland, and empty containers on return; 
and, on return to points in the aforesaid territory; (3) sugar 
from Newark and Jersey City, N. J., Philadelphia and New 
York City; (4) lubricating oil, in containers, insecticides, fun- 
gicides, fertilizer and ingredients thereof from Bayonne, Eliz- 
abeth, Kearny and Bayway; (5) new metal cans from Balti- 
more; all over irregular routes. The report noted that the 
rights purchased by Langdon from Fraser in MC FC-11998 
had been assigned docket number MC 2165, Sub. No. 1, in the 
name of Fred D. Langdon. 

*MC 2681. Roy Rittenhouse, Norristown, Pa., common car- 
rier application, embracing MC 2681, Sub. No. 1, Same, exten- 
sion of operations. By division 5. Authority granted, in MC 
2681. for continuance of operations as common carrier of (a) 
general commodities, with exceptions, over regular routes, be- 
tween specified points in Pennsylvania, New Jersey, Delaware, 
Maryland and the District of Columbia, and (b) tanks and 
parts thereof, pumps, range boilers, hot water heaters, air 
compressors, asbestos pipe, insulating materials, magnesia, fire- 
brick, cement, pipe-covering materials, and related articles, over 
irregular routes, between specified points in Pennsylvania, New 
York, New Jersey, Virginia, Delaware, Maryland and the Dis- 
trict of Columbia. Authority denied, in MC 2681, Sub. No. 1, 
for operation as common carrier of general commodities, with 
exceptions, substantially between the same points as those 
covered by the regular route operation in MC 2681. No evi- 
dence of public convenience and necessity was offered with 
respect " the application in MC 2681, Sub. No. 1, the Commis- 
sion said. 


MC 2697. Arthur W. Lee and George V. Eastes, Seattle, 
Wash., extension of operation, Yakima. By division 5. Au- 
thority granted for operation as common carrier of general 
commodities between Seattle and Prosser. Wash., over a speci- 
fied route. with service to and from all intermediate points 
and specified off-route points. 


*MC 3185. Leo M. Hoffman, Atlantic, la., common car- 
rier application. By division 5. Authority denied for operation, 
under the grandfather clauses, by applicant as successor in in- 
terest to a partnership composed of Leo M. Hoffman and John 
Hoffman, as a common carrier of general commodities between 
points in Iowa, Missouri, and Nebraska, over irregular routes. 
The revort showed that the applicant desired to render a pick- 
up and delivery service for railroads and motor carriers in At- 
lantic and to conduct a general trucking operation in Iowa. 
— operations, said the Commission, required no authority 

rom it. 


MC 22254. Trans-American Van Service, Inc., Chicago, III., 
common carrier application, embracing MC 22253, Same, bro- 
ker application. By division 5. Authority denied, under the 
grandfather clauses, in MC 22254, for continuance of opera- 
tion as a common or contract carrier of household goods be- 
tween points in 28 states and the District of Columbia. Av- 
thoritv denied also in MC 22253, for operation by applicant as 
a broker at Chicago in arranging transportation of household 
goods and similar commodities between points in the United 
States. The Commission said the record contained no evidence 
that applicant had solicited, arranged or procured transporta- 
tion, as a broker, within the meaning of section 211 of the act 
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MC 27089. Edward P. Cook and Ray Koch, contract car- 
rier application. By division 5, on reconsideration. Findings 
in prior report, denying authority to applicants, under the 
grandfather clause, to operate as a contract carrier of malt 
beverages from Milwaukee, Wis., to Chicago, IIl., affirmed. The 
Commission found that there were two interruptions in service 
by applicant, one for six months in 1936 and the other between 
Jan. 1 and May 10, 1939. With respect to the first interruption, 
said the report, applicant’s predecessor admitted there was no 
movement of malt beverages or empty containers between Mil- 
waukee and Chicago in the period in question as he was then 
transporting malt beverages from Waukesha, Wis., to Chicago 
and empty containers in the reverse direction. Commissioner 
Lee, concurring in the denial because of the cessation of op- 
erations in 1939, said that the so-called cessation of operation 
in 1936 was not in fact a cessation, “because during that time 
applicant was transporting malt beverages between Waukesha 
and Chicago.” He added that Waukesha, according to his un- 
derstanding, was only about 12 miles from Milwaukee “and 
should be considered as within the Milwaukee area served by 
applicant’s predecessor.” 

*MC 29120, Sub. No. 3. Wilson Storage and Transfer Co., 
Sioux Falls, S. D., extension of operations, C. C. C. camps. By 
division 5. Authority denied for operation as common carrier 
of general commodities, over irregular routes, between Rapid 
City, S. D., and points in Butte, Meade, Lawrence, Pennington, 
Custer and Fall River counties, S. D. The Commission held 
that it had not been shown that existing carriers’ facilities 
in the territory were inadequate. 

MC 37473, Detroit-Pittsburgh Motor Freight, Inc, Canton, 
0., common carrier application, embracing Sub. No. 1, Same, 
extension of operations, Michigan, and Sub. No. 2, Same, ex- 
tension of operations. By division 5. Authority granted, in 
MC 37473, for continuance of operation as common carrier of 
automobiles, by driveaway and truckaway methods from De- 
troit, Mich., to East Liverpool, O., and points in Jefferson and 
Stark counties, O.; automobile parts from Canton, O., to De- 
troit; malt beverages from New Castle, Pa., to Canton, and 
from Pittsburgh, Pa., to Cleveland, O., and empty malt bev- 
erage containers on return; paper products in containers be- 
tween Pittsbureh and Canton and from Pittsburgh to Cleve- 
land; scrap metal from Canton to Detroit and Pittsburgh; steel 
angles, bars, pigs and plate, terne plate and band steel from 
Weirton, W. Va., Canton and Pittsburgh to Detroit and from 
Pittsburgh to Toledo and Canton, O., all over irregular routes. 
Authority granted also, in Sub. Nos. 1 and 2, for operation 
as a common carrier of steel from Weirton to Adrian, Flint, 
Niles and Pontiac, Mich., and Toledo, O.; malt beverages from 
Pittsburgh to Columbus, O., and empty containers on return; 
petroleum products in containers from Canton to Follansbee, W. 
=~ and automobiles from Detroit to Weirton, all over irreg- 

ar routes. 


MC 41404. R. K. Argo, C. R. Scates and R. G. Collier, 
Martin, Tenn., common carrier application, embracing Sub. 
No. 1, Same, Memphis-Montgomery extension. Authority 
granted, in MC 41404, for continuance of operation as common 
carrier, over specified routes, of electric storage batteries and 
parts thereof, canned goods (including foods in glass jars), 
cheese, lard and lard substitutes, agricultural commodities, 
and conveyor flighting from and to specified points in Ilinois, 
Indiana, Kentucky, Tennessee, Georgia, Alabama, Missouri and 
Mississippi. Authority granted also, in MC 41404, Sub. No. 1, 
for operation as common carrier, over specified routes, of elec- 
trie storage batteries and parts thereof, from Chicago Heights, 
lll, to specified points in Alabama, Georgia, Mississippi and 
Tennessee. As to the latter application, said the Commission, 
protestants contended that the operation was actually one in- 
volving five states and that the joint board which heard the 
application was without jurisdiction. The Commission said it 
construed the act as requiring representatives from only those 
States in which the physical operations under consideration 
Were conducted or were to be conducted, and that otherwise 
gteat uncertainty would exist as to the composition of any such 


pear. Protestants included American Trucking Associations, 
c, 


MC 43164. Hugh Breeding Transport, Inc., Oklahoma City, 
Okla., common carrier application, embracing MC 43164, Hugh 
Breeding, extension of operations, New Mexico; MC 71902, 
Sub. No. 2, United Transports, Inc., extension of operations, 
Springfield, and MC 52460, Hugh Breeding, Inc., contract car- 
ner application. By division 5. Authority granted, in MC 
(1902, Sub. No. 2, to United Transports, Inc., as successor 
in interest to applicant in MC 43164 as to a part of the opera- 
lon, for continuance of operation as a common carrier over 
tregular routes, of new busses, new chassis and parts thereof, 
testricted to initial movements, from places of manufacture 
and assembly in Richmond, Ind., to points in Oklahoma, by 
driveaway method, and new trucks, new cabs, new chassis 
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and parts thereof, restricted to initial movements, from Spring- 
field, O., to Joplin, Mo., and points in Oklahoma, by truck- 
away method. Authority granted also, in MC 52460, to Hugh 
breeding, Inc., as successor in interest to applicant in MC 43164 
as to a part of the application, for continuance of operation 
as a contract carrier of petroleum products, in tank trucks, 
between Okmulgee and Barnsdall, Okla., on the one hand, and 
points in Missouri and Kansas within 150 airline miles of 
Barnsdall, and specified points in Arkansas, on the other. Au- 
thority denied for operation, in MC 43164, Hugh Breeding, ex- 
tension of operations, as a common carrier of automobile trucks, 
automobile parts and accessories, petroleum products in bulk, 
oilfield equipment, heavy machinery and building materials, 
over irregular routes, between points in New Mexico, Colorado 
and a portion of Texas. 

MC 44607. Edward Becker and Adolph Geller, New York, 
N. Y., broker application. By division 5. Authority granted 
for operation by applicants, dba Safeway Trailways Bus Ter- 
minal, at New York, N. Y., as a broker of transportation by 
motor vehicle of passengers and baggage between New York 
City, on the one hand, and points in the United States, on the 
other. The Commission said the fact that applicants had been 
selling tickets in their present business location for seven years 
was evidence that they were meeting a public need. 

MC 48970. Hunsaker Motor Freight Lines, Inc., Dallas, 
Tex., common carrier application. By division 5. Authority 
denied under the grandfather clauses, to applicant, as successor 
in interest to R. B. Hunsaker, for operation as a common or 
contract carrier of oil well machinery, equipment and supplies 
between points in Texas, Oklahoma, Kansas and Louisiana. 
The Commission found that applicant’s predecessor, after a 
restraining order which it had obtained against the Texas Rail- 
road Commission had been dissolved Feb. 27, 1935, by a Texas 
district court, had continued operations by the use of certified 
copies of injunctions issued to others and had claimed that 
it was an employe of the person or persons in whose names 
such injunctions were issued. Citing McDonald vs. Thompson, 
305 U. S. 263, the Commission said that the operations in Texas 
by applicant’s predecessor were so performed to evade state 
regulation and that applicant’s predecessor therefore was not 
in bona fide operation in Texas on June 1 or July 1, 1935. Op- 
erations to points in other states were not continued from Jan. 
25, 1935, to Aug. 4, 1938, the Commission found. 

*MC 59875. William Albert Stackpole, Manchester, N. H., 
common carrier application. By division 5. Authority granted 
for continuance of operation as a common carrier of (a) general 
commodities, with exceptions, between Boston, Mass., on the 
one hand, and Milton and Dover, N. H., on the other, over 
regular routes; (b) such merchandise as is dealt in by whole- 
sale grocery stores and food business houses, from Boston 
and points within 15 miles of the statehouse in Boston, to 
Manchester, N. H., and points within 20 miles of Manchester; 
malt beverages from designated points in New York, Rhode 
Island, Connecticut and Massachusetts, and petroleum prod- 
ucts in containers, from the aforesaid Boston area, Providence, 
R. I., and points within 10 miles thereof, to Manchester and 
points within 20 miles thereof; and (c) box shooks from Man- 
chester to Boston, North Dighton and Charleston, Mass., and 
points in Rhode Island, over irregular routes. 


*MC 63398. Bassett Furniture Trucking Co., Inc., Bassett, 
Va., common carrier application. By division 5. Authority 
granted for continuance of operation as common carrier, over 
irregular routes, of (a) furniture from Bassett and Martins- 
ville, Va., to all points in Delaware, Indiana, Maryland, New 
Jersey, North Carolina, Ohio, Pennsylvania, South Carolina, 
West Virginia, District of Columbia, and Chicago, Ill., and 
New York City, and, in the reverse direction, furniture factory 
machinery and materials used in the manufacture of furniture, 
empty containers for commodities used in furniture manufac- 
turing, from Bassett and Martinsville to Indianapolis, Ind.; 
glass from Toledo, O., to Bassett, Martinsville and Rocky Mount, 
Va., and from Sistersville, W. Va., to Bassett; soil pipe from 
Lansdale, Pa., to Danville, Va., and general commodities, with 
exceptions, from Baltimore, Md., to Martinsville and points in 
Virginia within 60 miles thereof. 


*MC 74828. Mashkin Freight Lines, Inc., Hartford, Conn., 
common carrier application. By division 4. Authority denied, 
under the grandfather clauses, to applicant as successor in 
interest to Gustav A. Katz, for operation as a common or con- 
tract carrier of general commodities and household goods be- 
tween points in Connecticut, Massachusetts, Rhode Island, New 
York, New Jersey, and Pennsylvania, over irregular routes. 
The report said the president of applicant testified that after 
he purchased the rights of Katz, as authorized in MC FC-4301, 
Katz left the city, and that his whereabouts had not been es- 
tablished. His disappearance, according to the testimony, left 
the applicant without means of proving the “grandfather” 
operations claimed in the application, said the report. The 
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Commission declared, however, that there was no showing 
that applicant had contracted any shippers to obtain evidence 
or that any course whatever had been pursued to support the 
application. 

MC 75721, Sub. No. 1. Stanley C. Budd, Vancouver, British 
Columbia, Canada, extension of operations, petroleum. By di- 
vision 5. Authority denied for operation as common carrier 
of petroleum and petroleum products, in containers, from Ta- 
coma, Wash., to the international boundary of the United 
States and Canada, over a specified route. 

MC 77145, Sub. No. 1. James Walter Enos, Provincetown, 
Mass., extension, fish. By division 5. Authority denied for 
operation as common carrier of fish from Provincetown, Well- 
fleet and South Wellfleet, Mass., to Providence, R. I. The 
Commission found that existing service of the kind proposed 
was adequate to meet the needs of shippers. 

*MC 82108. Arthur A. Lamb, Boston, Mass., common car- 
rier application. By division 5. Authority granted for con- 
tinuance of operation as common carrier of (a) boilers, steel 
tanks, smokestacks, and parts thereof, from Boston, Mass., and 
points within 10 miles thereof, and Fitchburg, Lawrence and 
Lowell, Mass., to points in New Hampshire and Rhode Island, 
and (b) boilers, steel tanks, smokestacks, heavy machinery and 
parts thereof, between points within each of the states of Con- 
necticut, Maine, Massachusetts, New Hampshire, Rhode Island 
and Vermont, over irregular routes. The Commission said that 
the applicant, in making deliveries of the aforesaid commodi- 
ties since prior to the statutory date had loaded the commodi- 
ties on rail cars at a point in one state for transportation to 
the nearest railroad at destination in another state and had 
there unloaded them and transported them to their ultimate 
destination, where he made the necessary installation. Com- 
missioner Lee, dissenting, in part, said the fact that applicant 
had generally utilized the services of rail carriers in line-haul 
movements should not operate to deprive him of authority 
to perform such service himself. “Denial of this authority ap- 
pears to me to be contrary to the purpose of the ‘grandfather’ 
provisions of the act,” he asserted. 

*MC 94916, W. M. Coplin and Hugh G. Coplin, Palestine, 
Tex., common carrier application. By division 5. Authority 
granted for operation as a common carrier of oil field equip- 
ment and materials, between points in Texas within 150 miles 
of Palestine, including Palestine, over irregular routes. 

*MC 95633. Anna L. Boring, common carrier application. 
By division 5, on reconsideration. Findings in prior report, 12 
M. C. C. 832, reversed, and authority granted for operation 
as common carrier of live stock and agricultural products from 
Dawson, Neb., and points in Nebraska within 15 miles thereof, 
to St. Joseph, Mo., and of live stock in the reverse direction, 
over irregular routes. The Commission said it had reopened 
the matter for reconsideration on the record as made. The 
report showed that since applicant hauled in the same equip- 
ment, intrastate in Nebraska, for compensation, commodities 
other than those specified in section 203 (b) (6) of the act, the 
operation was not within the partial exemption provided in 
that section and that it was therefore necessary for her to 
obtain authority from the Commission for her interstate trans- 
portation of live stock and agricultural products. 

*MC 95755, Ray C Distel, Philadelphia, Pa., contract car- 
rier application. By division 5. Authority denied for opera- 
tion as contract carrier of insulating material, roofing materials, 
garage doors and red cedar closet lining, between Philadelphia, 
on the one hand, and all points in Delaware, points in a speci- 
fied New Jersey area and specified points in Maryland, on 
the other. The Commission said the applicant proposed no 
service which was not available through other authorized 
carriers. 

*MC 96000. Arthur H. Brelsford, Millville, N. J., com- 
mon carrier application. By division 5. Authority granted 
for operation as common carrier of passengers and baggage, 
in seasonal round-trip charter operations, from specified points 
in New Jersey to specified points in Pennsylvania, Maryland, 
Virginia and the District of Columbia, over irregular routes. 

*MC 101184. Carman Eldred, Sidney, N. Y., common car- 
rier application. By division 5. Authority granted for opera- 
tion as common carrier of coal from Simpson, Pa., to Sidney, 
N. Y., over irregular route. 

MC 100749. Nelson Bros., Inc., Colorado Springs, Colo., com- 
mon carrier application. By division 5. Authority denied for 
operation by applicant as common carrier of petroleum products, 
in bulk, from specified points in Oklahoma and Kansas to destina- 
tions in Colorado. After noting that the applicant held permits 
granted in four other applications, that it preferred to operate 
as a common carrier, and that it contended in its exceptions 
that it and various common carriers of bulk petroleum products 
were operating “in exactly the same manner,” the Commission 
said: “We cannot presume that because applicant now holds 
extensive operating authority as a contract carrier the public 
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convenience and necessity require similar operations by it as a 
common carrier. And it is clear that the evidence presenteq 
in this proceeding will not support the findings required by the 
act before we may grant the certificate sought. If applicant's 
present operations are not, in fact, those of a contract carrier 
it may file appropriate petitions for rehearing or reconsidera- 
tion in the proceedings in which the permits now held by jit 
were granted.” 


*MC 3348. Arrow Transportation Co., Baltimore, Md., con- 
tract carrier application. By division 5. Authority denied, under 
the grandfather clause, for operation as contract carrier between 
points in Maryland, Delaware, Pennsylvania, Virginia and the 
District of Columbia. The report noted that substitution of 
Arrow Transportation Co. as applicant in lieu of James W. Owens 
was approved May 12, 1939, in MC FC-11668, and that there 
had been a complete cessation of operations from Jan. 8, 1939 
to June 7, 1939. 


MC 5047. Garden City Transportation Co., Inc., San Jose, 
Calif., contract carrier application. By division 5. Authority 
granted for continuance of operation as common carrier of 
canned and dried fruits and vegetables, canned fruit and vege- 
table products, empty fibre cases, labels, and canned animal 
foods between specified points in California. The operations in 
question, said the Commission, involved transportation of traffic 
moving in interstate or foreign commerce. At the hearing, said 
the report, applicant claimed the status of a contract carrier, 
but it advised the Commission subsequently by letter that in its 
opinion its operations had always been those of a common car- 
rier. The evidence was conclusive, the Commission decided, that 
applicant had not rendered an individual service adapted to the 
needs of certain shippers. 


MC 10872. Be-Mac Transport Co., Inc., St. Louis, Mo., com- 
mon carrier application. By division 5. Authority granted for 
continuance of operation as a common carrier of general com- 
modities, with exceptions, between specified points in Oklahoma, 
Missouri, and Illinois, through Kansas, over specified routes. 
As to the contention of protestants that operations by applicant 
across the Missouri-Oklahoma state line were not bona fide, the 
Commission said there was some evidence of possible violations 
of state laws by applicant. It maintained, however, that it had 
“neither the duty nor the right” to take the initiative in the con- 
struction and enforcement of state laws, that it must be gov- 
erned by the attitude assumed by the state authorities, and that 
there was no evidence that appropriate authorities of the states 
concerned at any time took the view that applicant’s operations 
were in violation of state laws. 


MC 14378. C. B. Robertson, Oklahoma City, Okla., broker 
application. By division 5. Authority denied for continuance of 
operation by applicant as a broker of transportation by motor 
vehicle of general foods, including canned goods, except perish- 
ables. The Commission said that no shippers testified in support 
of the application and that, aside from the applicant’s own state- 
ment, there was no evidence to show that there was a public 
demand for the proposed operations. 


*MC 15911. Ozark Truck Lines, Inc., Springfield, Mo., com- 
mon carrier application, embracing MC 52600, W. J. Hurst, 
common carrier application, and MC 89913, Sub. No. 8, Frisco 
Transportation Co., extension of operations, Springfield. By 
division 5. Authority granted, in MC 52600 to W. J. Hurst, dba 
Mercury Transportation Co., with respect to the route purchased 
by this applicant from Ozark, for continuance of operation as a 
common carrier of general commodities, with exceptions, be- 
tween St. Louis, Mo., and Chicago, IIl., over U. S. Highway 66, 
serving East St. Louis, Ill., as an intermediate point and Alton 
and Waukegan, IIl., as off-route points. Authority granted also 
in MC 89913, Sub. No. 8, to Frisco Transportation Co. with 
respect to one route segment (Frisco having been authorized in 
other applications to operate over other routes acquired by it 
from Ozark), for continuance of operation as a common calrTier 
of general commodities, with exceptions, between Carthage, 
Mo., and Springfield, Mo., over U. S. Highway 66, and return 
over the same route, serving no intermediate or off-route points. 


MC 18911. Edward Beerman, Jr., common carrier ap 
plication. By division 5, on reconsideration. Findings in prio 
report, 20 M. C. C. 394, in which applicant was denied al- 
thority, under the grandfather clause, to operate as a common 
carrier of household goods between points in New York, New 
Jersey, Connecticut and Pennsylvania, affirmed. The Com 
mission said the proceeding was reopened on applicant’s peti 
tion for reconsideration on the record as made. It noted that 
the trade names under which he now operates are Despat¢ 
Express Co. and Despatch Moving and Storage Co. Referring 
to applicant’s statement that he had turned over all interstate 
business received by him since July, 1937, to Liberty Returm 
Loads Association, obtaining the latter’s equipment under 4 
“oral lease,” the Commission said it could not determine on the 
“limited facts” presented whether the operation described W4S 
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that of applicant or of Liberty, but that only one movement was 
made, subsequent to July, 1937, under this arrangement. 

MC 20779. Louis C. Dearman, Mansfield, O., common car- 
rier application. By division 5. Authority denied, under the 
grandfather clauses, for operation by applicant, as successor in 
interest to the Tilton Delivery & Transfer Co., as common or 
contract carrier of general commodities, including household 
goods, between points in Crawford and Richland counties, O., 
on the one hand, and points in Illinois, Indiana, Kentucky, Mary- 
jand, Michigan, Missouri, New Jersey, New York, Pennsylvania, 
West Virginia and the District of Columbia, on the others. The 
Commission observed that interstate operations had ceased from 
Nov. 22, 1938, to Nov. 2, 1939. 

MC 30899. John Richards, Scranton, Pa., common carrier 
application. By division 5. Authority granted for continuance 
of operation as common carrier of general commodities, with 
exceptions, between specified points in New York, New Jersey 
and Pennsylvania, and of new automobiles and new trucks by 
the truckaway method, in secondary or subsequent movements, 
from Buffalo, N. Y., to specified points in Pennsylvania, in the 
season of open navigation on the Great Lakes, over regular 
routes. With reference to the contention of protestants that 
only the shipments moved between Jan. 1 and June 1, 1935, 
should be considered in determining the extent of applicant’s 
operations on the statutory date, and their citation of Moore 
Transport Co., Common Carrier Application, 3 M. C. C. 585, to 
support that contention, the Commission said that in the cited 
case the applicant did not take over the operation in question 
until Jan. 1, 1935, and that the Commission had no intention 
of laying down any principle that shipments prior to Jan. 1, 
1935, would not be considered in “grandfather” applications. 

*MC 36997, Sub. No. 1. Max Biel and Max Zall, West 
New York, N. J., extension of operations. By division 5. Au- 
thority granted for operation as common carrier of rayon piece 
goods from West New York, N. J., to Spring City, Pa., and 
Troy, N. Y., over regular routes, serving specified intermediate 
points. The report said protestants contended that a particular 
shipper sought applicants’ services solely because of lower rates, 
but the Commission asserted that applicants’ services had been 
rendered since some time in June, 1935, “which is strong indica- 
tion that they meet a public need.” 


*MC 58950, Sub. No. 1. Clyde B. Shelburne, Fairbury, 
Neb., extension of operations. By division 5. Authority granted 
for operation as common carrier of refined petroleum products, 
in bulk, from Arkansas City, Augusta, Eldorado, McPherson, 
Potwin and Wichita, Kan., to Harbine, Reynolds, Beatrice, Plym- 
outh and Helvey, Neb., over specified routes. The report 
showed that applicant was engaged in wholesale and retail 
distribution of petroleum products at Fairbury and in truck 
transportation of such products for himself as a private car- 
rier, and for others, under authority in MC 58950, as a common 
carrier. Commissioner Eastman noted a dissent. 


MC 60016. A. C. Rice Storage Corporation, Elmira, N. Y., 
common carrier application, embracing MC 60017, Same, con- 
tract carrier application. Authority granted, in MC 60016, for 
continuance of operation as a common carrier of general com- 
modities, with exceptions, from Elmira to points in New York 
and Pennsylvania within a radius of 65 miles of Elmira, and of 
household goods, between Elmira and points within 65 miles 
thereof, on the one hand, and, on the other, points in Con- 
necticut, Delaware, Illinois, Indiana, Maryland, Massachuetts, 
Michigan, New Jersey, New York, Ohio, Pennsylvania, Ver- 
mont, Virginia, and the District of Columbia, over irregular 
routes. Authority denied, in MC 60017, for operation as con- 
tract carrier of such merchandise as is dealt in by wholesale, 
retail and chain grocery and food business houses, and in con- 
nection therewith, equipment, materials and supplies used in 
the conduct of such business, from Elmira to points in New 
York and Pennsylvania within 65 miles of Elmira on finding 
that the holding by applicant of permit authorizing such opera- 
lions together with the certificate granted would be inconsistent 
with the public interest and the national transportation policy. 

*MC 75732. Roy McArthur and G. A. McArthur, Chicago, 

|, common carrier application. By division 5. Authority 
denied, under the grandfather clauses, to applicants, dba Ana- 
conda Van Lines, to operate as a common or contract carrier 
of household goods between Chicago and points in the United 
States, over irregular routes. The Commission said there was 
lack of documentary evidence sufficient to prove bona fide oper- 
ation on the statutory date and continuously since, and that it 
Was of the opinion that under a lease arrangement between 
a Van Lines, Inc., and the applicant the equipment of the 
atter was under the direction and control of the former. 
; *MC 93290. Louis Aronson, Little Falls, Minn., contract 
— application. By division 5. Authority granted for op- 
nation by applicant as common carrier of butter from points 
P Crow Wing, Aitken, Todd and Morrison counties, Minn., 
0 Duluth, Minn., over irregular routes. In determining appli- 
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cant’s status, the Commission said there was no evidence that 
either applicant or shippers served by him were under any 
specific obligation to transport or offer for transportation any 
specified traffic. 

*MC 94160, Melvin A. Ramsey, Richmond, Ky., common 
carrier application. By division 5. Authority granted for op- 
eration as common carrier of live stock and poultry from points 
in Madison county, Ky., to Cincinnati, O., and of animal feed 
from Cincinnati to points in Madison county other than Rich- 
mond, over irregular routes. ; 

*MC 95014. A. G. Briggs, Sidney, la., common carrier ap- 
plication. By division 5. Authority granted for operation as 
common carrier of (1) live stock between Sidney, Ia., and 
points in Iowa within 15 miles thereof, on the one hand, and 
Omaha and Nebraska City, Neb., and St. Joseph, Mo., on the 
other; (2) feed, farm machinery and building materials, from 
Nebraska City and Omaha to Sidney and points in Iowa within 
15 miles thereof; (3) gravel from Plattsmouth, Neb., to Sid- 
ney and points in Iowa within 15 miles thereof, and (4) vege- 
tables from Sidney and points in Iowa within 15 miles thereof 
to Nebraska City, over irregular routes. 

*MC 95108. George H. Schwartz, Pittsburgh, Pa., contract 
carrier application. By division 5. Authority granted for op- 
eration as contract carrier of butter from Pittsburgh, Pa., to 
Youngsville and New York, N. Y., and fish from Boston, Mass., 
and Beach Haven, Wildwood and Cape May, N. J., to Pittsburgh, 
over irregular routes. 

*MC 95678. Harold Grimm, Van Horne, la., common car- 
rier application. By division 5. Authority granted for op- 
eration as common carrier of live stock from Van Horne, Ia., 
and points within 10 miles thereof, to Chicago, and of farm 
machinery from Chicago to Blairstown and Keystone, Ia., over 
irregular routes. 

*MC 96018. Edward Dooyema, Kenneth, Minn., common 
carrier application. By division 4. Authority granted for 
operation as common carrier of live stock between Kenneth, 
Minn., and points in Minnesota within 15 miles thereof, on the 
one hand, and Sioux Falls, S. D. and Sioux City, Ia., on the 
other, and of farm machinery, feed and twine from Sioux 
Falls to Kenneth and points in Minnesota within 15 miles 
thereof, over irregular routes. 

*MC 96035. Frank Saita, Scranton, Pa., common carrier 
application. By division 5. Authority granted for operation 
as common carrier of fruits and vegetables from Scranton, Pa., 
and points within two miles thereof, to New York City and 
from New York City to Scranton, over irregular routes. 


Vendor’s Status in Motor Sale 


While the majority of the Commission, division 4, in a re- 
port in MC F-1121, Chrispens Truck Lines, Inc., Chicago, I11., 
purchase, Joseph Cuda, Cicero, IIll., held it incumbent on all ap- 
plicants for authority under section 5 to establish the jurisdic- 
tional facts, including the carrier status of the person whose 
properties were sought to be purchased or otherwise acquired, 
Commissioner Porter, dissenting, pointed out that the vendor 
had contract carrier authority and maintained that it was a 
well-established principle of law that “a status once acquired 
is presumed to exist until the contrary is shown.” The Com- 
mission dismissed the application of Chrispens for authority to . 
purchase Cuda’s operating rights. 

“In the absence of any showing to the contrary,” said Com- 
missioner Porter, “it is my opinion that the instant application 
should be approved.” 

Pursuant tod oral agreement, said the report, applicant 
would purchase all operating rights of vendor for $1,500, but 
the evidence was not clear, it was stated, as to whether any in- 
trastate rights would be purchased. The report quoted ex- 
tracts from the testimony at the hearing, showing that neither 
the vendor nor anyone representing him was present at that 
ae a and that no witness could say whether vendor was op- 
erating. 

“The Commission has, in numerous cases,” the report con- 
tinued, ‘dismissed applications where the evidence affirmatively 
showed vendors were not operating as motor carriers in inter- 
state or foreign commerce, or failed to establish the fact of such 
operation . . . It may be that vendor is a motor carrier within 
the meaning of the definition, but this record fails to establish 
that fact.” 

Commissioner Porter argued, in his dissent, that there had 
been no affirmative showing that the vendor was not operating. 





TRUCK LINE STATUS AND PURCHASE 


_ With the proceeding reopened because of developments 
which, it was represented, caused the applicant no longer to 
be controlled by or affiliated with a railroad, the entire Com- 
mission, in a report on further hearing in MC F-7, Cleveland, 
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Columbus & Cincinnati Highway, Inc., Cleveland, O., purchase, 
Reo Transportation Co., McConnellsville, O., has authorized 
purchase by the applicant of the operating rights and property 
of Reo Transportation Co. for $33,000. 

In the prior report, 5 M. C. C. 479, decided April 7, 1938, 
division 5 denied the application on the ground that evidence 
sufficient to sustain the statutory findings under the then 
applicable law had not been adduced. Applicant purchased 
vendor’s operating rights in 1936, said the Commission, in- 
cluding intrastate rights covered by six Ohio certificates, and 
physical property, including 16 trucks. It added that the pur- 
chase price had been paid and that applicant had been operat- 
ing over the considered routes since the date of consummation 
of the purchase. At the time of the decision in the prior 
report, continued this report, 57.72 per cent of the stock of 
U. S. Truck Lines, Inc., a holding company which owned all 
of applicant’s stock, was owned in equal parts, through hold- 
ing companies, by the Chesapeake & Ohio, the Pere Marquette 
and the Erie railroads. On July 15, 1939, the Commission said, 
the U. S. Truck Lines, Inc., amended its charter, changing its 
authorized shares, all outstanding, from 27,500 of $50 par value 
to 750,000 of $1 par value. As a result of subsequent changes 
in the capital structure and in the board of directors of U. S. 
Truck Lines, Inc., it became evident, said the Commission, that 
the Erie did not control or have the power to control U. S. 
Truck through ownership of a majority of its capital stock, 
nor was it reasonable to believe that the affairs of U. S. 
Truck and applicant would be managed in the interest of the 
Erie a the meaning of section 5 (6) of the transportation 
act of 1940. 


Strikes and Truck Line Status 


Evidence that the vendor’s operations had been discon- 
tinued for nearly two months in the summer of 1940 as a result 
of labor trouble fomented after the vendor had taken over, 
under a grant of temporary authority, the operating rights of 
another motor carrier did not warrant a finding that the vendor 
had abandoned any of its operations, said the Commission in a 
report in MC F-1274, C. & D. Motor Delivery Co., Cincinnati, 
O., purchase, Consolidated Express Lines, Inc., in which the 
Commission, by division 4, authorized purchase by the applicant 
of certain operating rights of Consolidated Express Lines, Inc., 
of Dayton, O., for $9,000. 

A protestant, Motor Distributing Corporation, sought dis- 
missal of the application with the assertions that the vendor’s 
operation had ceased for two months in 1940 and that the 
vendor’s participation in a certain agency tariff was canceled 
in that period for non-payment of dues, said the report. Ven- 
dor’s president testified, said the Commission, that because of a 
series of strikes and other labor difficulties experienced after its 
purchase of the motor-carrier properties authorized in Con- 
solidated Express Lines, purchase, Smock, 25 M. C. C. 589, it 
suffered severe financial reverses and that after June 11, 1940, 
little or no freight was offered to the vendor because shippers 
became apprehensive of the carrier’s financial responsibility. 
He represented, however, that vendor maintained a complete or- 
ganization and was willing to transport traffic. Prior to the 
purchase of the Smock Motor Express operation, he said, his 
company had never had any labor trouble, but after that trans- 
action a labor union notified Consolidated Express it would 
have to dismiss all Smock employes. Subsequently, he related, 
delayed shipments caused Consolidated Express to lose ac- 
counts, and it suffered shortages, damages and pilferings. 

Operating rights acquired by the applicant in MC F-1274 
consist of regular routes with service to and from Indianapolis, 
Ind., Cincinnati, Cleveland, Dayton and Toledo, O., and less 
populous cities and towns in Indiana and Ohio. Applicant holds 
authority to operate as a common carrier of general com- 
modities in Ohio and Kentucky, says the report. 


Collateral Withdrawal Authorized 


In a second report on further consideration, the Commission, 
by division 4, in Finance No. 12114, Southern Railway Co. recon- 
struction loan, embracing also Finance No. 9168, Southern re- 
construction loan, Finance No. 9581, Southern reconstruction 
loan, and Finance No. 11134, Southern reconstruction loan, has 
approved the release to the railroad by the Reconstruction 
Finance Corporation of 3,252 shares of Southwestern Construc- 
tion Co. common stock pledged as part collateral for notes 
evidencing loans from the finance corporation. 

The Southern estimated that the collateral pledged by it for 
the loans, represented in part by the two notes, had a present 
value of $47,844,455, appraising the shares of the Southwestern 
company at $4,463,370. The Commission said its appraisal of 
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the securities would be more conservative, but that on the 
basis of quoted prices, the value of $42,769,000 of Southern 
Railway Co. development and general 4s of 1956 was $24,806.. 
020; and of $9,513,000 of Southern Railway first consolidated 
5s of 1994 was $8,609,265. They are the first two items on the 
list of securities pledged for the loans. The Commission said 
that on the basis of quoted prices the value of those two items 
was $34,413,360, or considerably more than twice the amount 
of the loans now outstanding, which is $14,955,000. 
Commissioner Mahaffie, dissenting, said the application 
should be denied because the collateral to be released, in his 
view, was the best in the list. Selection of collateral to be 
released, he said, should be on the basis of weakness rather 
than strength. He said he would be quite willing to allow 
withdrawal of collateral having value estimated by the ap- 
plicant as at least equal to the estimate it had put on the 
Southwestern stock. As a matter of fact, the loan, as he 
viewed it, would be an excellent one if collateral to be released 
were properly selected—that is, on the basis set forth by him. 


ABANDONMENT IN MAINE 


Abandonment of a narrow gauge line extending northeast 
from Bridgton Junction to Bridgton, 15.92 miles, in Cumber- 
land and Oxford counties, Me., has been authorized by the Com- 
mission, division 4, in Finance No. 12878, Bridgton & Harrison 
Railway Co., abandonment. 


“False Assets” in Motor Sale 


A false asset position is none the less false if the amount 
which would otherwise be recorded in the purchaser's in- 
tangible property account is shifted to the carrier-operating 
property account merely by the expedient of a write-up of the 
net book value of the physical property purchased, says a 
report by the Commission, by division 4, in MC F-1311, Public 
Service Interstate Transportation Co., Newark, N. J., purchase, 
Shore Bus Co. and The Shore Transportation Co., both of 
Ocean City, N. J., in which it denies authority to the ap- 
plicant to acquire control, by purchase of capital stock, and 
to purchase operating rights and properties of Shore Bus Co., 
and dismisses the application for similar authority for ap- 
plicant with respect to The Shore Transportation Co. The 
Commission found that the latter confined its activities to 
ownership of busses operated by Shore Bus Co. and was, there- 
fore, not a motor carrier. 

Under an agreement dated August 1, 1940, Public Service 
would acquire outstanding capital stock of the vendors for 
$280,000, payable in cash on approval of the transaction by the 
Commission, said the report. It showed that justification of 
the proposed purchase price was attempted principally by the 
appraisals of the physical properties of the vendors, consisting 
of 30 motor busses, four service cars, office equipment, etc. 
Fifteen busses were over nine years old, seven were four 
years old and eight were 1939 models, division 4 found. The 
percentage which the remaining life of these busses bore to 
the total life (3 years and 14 years, respectively, in the case 
of the 1929 models) was taken of the reproduction cost based 
on current prices of the manufacturers in appraisal of these 
busses, said the Commission. On that basis, it explained, the 
average net book value of the 1929 models, which was $232 
as of January 1, 1939, would be increased and entered on the 
books of Public Service at $2,050. 

“In our opinion,” the Commission observed, “the appraisal 
made ... does not indicate either a value which would ap- 
proximate a fair market value for similar vehicles or pro- 
vide a basis for finding that the proposed purchase price for 
the considered properties is reasonable.” 


RAIL ACCOUNTING REPORTS 


Beginning with January, 1941, and thereafter, all Class I 
steam railway companies, exclusive of switching and terminal 
companies, subject to section 20 of part I of the interstate com- 
merce act, are required by the Commission, division 1, to file 
monthly reports of selected income and balance sheet items In 
accordance with Form I. B. S., made public by the Commission 
January 30. These reports are to be filed in duplicate with the 
Commission’s Bureau of Statistics within 45 days after the end 
of the month to which they relate. The Commission’s action 
results in the annulling, effective January 1, 1941, of its order 
of May 29, 1940, relating to the same subject. 

All electric railways, also subject to section 20 of part | 
have been required by the Commission, division 1, to file 4! 
annual report for the year ended December 31, 1940, and for 
each succeeding year until its further order, in accordance 
with annual report form G, prescribed by it. The annual report 
is to be filed in duplicate with the Commission’s Bureau o 
Statistics on or before March 31 of the year following the oné 
to which it relates. The Commission’s former order of Janu: 
ary 15, 1940, is annulled. 
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February 1, 1941 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. M-1447, the Commission has suspended 
from January 26 until August 26 the operation of certain 
schedules as published on 9th revised page 67 of tariff MF 
I. C. C. No. 3 of C. W. Gilliam, Agent, Yakima, Wash. The 
suspended schedules proposed to establish reduced commodity 
rates, minimum 10,000 pounds, on honey from Boise, Wendall 
and Nampa, Idaho, to Spokane, Wash., and Portland, Ore. 
A rate of 53 cents from Boise to Spokane and Portland is il- 
lustrative. 

In I. and S. No. M-1448, the Commission has suspended from 
January 27 until August 27 the operation of certain schedules 
published in supplements Nos. 30 and 34 to tariff MF I. C. C. 
No. 30 of Agent Everett H. Russell, Akron, O. The suspended 
schedules proposed to establish reduced less-than-truckload 
commodity rates on crude rubber, from New York, Staten 
Island, N. Y., and Whippany, N. J., to 24 points in Ohio and 3 
points in Indiana, in lieu of present higher class rates. A re- 
duction from 111 to 105 cents a hundred pounds from New 
York, N. Y., to Columbus, O., is illustrative. 


In I. and S. M-1443, the Commission has suspended from 
January 24 until August 24, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 2 of Elmer Winterscheidt, 
Seneca, Kan. The suspended schedules proposed to establish 
new rates, less-than-truckload, and minimum 5,000 pounds, on 
various commodities, from Kansas City, Mo.-Kan., to Seneca, 
Kan., and points within 10 miles thereof, and in the reverse 
direction. An illustrative proposal is to establish rates of 25 
cents, less truckload, and 20 cents, minimum 5,000 pounds, on 
agricultural implements from Kansas City to Seneca. 

In I. and S. M-1444, the Commission has suspended from 
January 24 until August 24, the operation of tariff MF-I. C. C. 
No. 1 of Charles E. Clevenger, McConnellsburg, Pa. The sus- 
pended schedule proposed to establish new motor carrier com- 
modity rates on lumber, seeds, roofing materials and supplies, 
and fertilizer, from Baltimore, Md., to McConnellsburg, Pa., on 
fertilizer from Hagerstown, Md., sand from Berkley Springs, 
W. Va., and brick from Martinsburg, W. Va., to McConnells- 
burg, lumber and grain from McConnellsburg to Hagerstown, 
grain from McConnellsburg to Baltimore, dry goods and com- 
modities handled by hardware stores from Hagerstown to Mc- 
Connellsburg, and coal from points in Bedford and Huntingdon 
Counties, Pa., to Hagerstown. An illustrative proposal is to 
establish an any-quantity rate of 325 cents a net ton on lumber 
from Baltimore, Md., to McConnellsburg, Pa. 

In I. and S. M-1445, the Commission has suspended from 
January 25 until August 25, the operation of certain schedules 
as published in supplement No. 25 to tariff MF-I. C. C. No. 30 
of Everett H. Russell, Agent, Akron, O. The suspended sched- 
ules proposed to establish new and reduced commodity rates 
on linoleum and related articles from eastern points to points 
in Ohio. The following is illustrative: 


From Boston, Mass., to Canton, O., present rate, minimum 20,000 
pounds, 66; proposed rate, minimum 30,000 pounds, 63; from Boston, 
Mass., to Cleveland, O., present rate, minimum 20,000 pounds, 64; pro- 
posed rate, minimum 30,000 pounds, 60. 


Respondent’s present rates on these articles are higher 
class and commodity rates. 


In I. and S. M-1446, the Commission has suspended from 
January 25 until August 25, the operation of certain schedules 
a published in supplement No. 148 to joint tariff MF-I. C. C. 
No. 77 of Mid-Western Motor Freight Tariff Bureau, Inc., Kansas 
City, Mo. The suspended schedules proposed to established new 
and reduced commodity rates on pecans, in the shell, from 
various Texas origins to Chicago, Ill., and St. Louis, Mo., and 
points grouped therewith. Rates from Fort Worth of 66 cents a 
00 pounds to Chicago, and 49 cents a 100 pounds to St. Louis, 
minimum 20,000 peunds, are illustrative. 

In I. and S. No. M-1449, the Commission has suspended 
from January 28 until August 28 the operation of certain sched- 
ules as published in tariff M. F.-I. C. C. No. 1 of Robert E. 

ood, Fair Haven, Vt. The suspended schedules proposed to 
establish commodity rates on agricultural products, slate prod- 
ucts, farm machinery, forest products and scrap iron from 
Fair Haven, Vt., and points within thirty miles thereof, to 
points in Connecticut, Massachusetts, New Jersey, New Hamp- 
shire, New York, Rhode Island and Vermont, and in the re- 
Verse direction; also commodity rates on phosphate from Car- 
leret, N J., Bridgeport, Conn., Boston, Mass., and New York, 
Albany and Rochester, N. Y., to Fair Haven and certain ad- 
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jacent destinations. No rates are presently in effect. Rates 
of 25 cents a hundred from Rochester, N. Y., and 9 cents from 
Albany, N. Y., to Fair Haven, Vt., minimum 24,000 pounds, on 
phosphate are illustrative. 

In I. and S. M-1450, the Commission has suspended from 
January 30 until August 30 the operation of certain schedules 
as published in Supplement No. 6 to tariff MF I. C. C. No. 1 
(Blowers Transfer Co. series) of Southern Transit Lines, Inc., 
Kansas City, Mo. The suspended schedules proposed to estab- 
lish reduced commodity rates on canned or preserved food- 
stuffs, minimum 10,000 pounds, and on confectionery, less-than- 
truckload and minima 501 and 2,001 pounds, to or from Kansas 
City, Mo., to or from points in Kansas. The following is illus- 
trative: 


Canned or preserved foodstuffs between Kansas City, Mo., and 
Dodge City, Kans., present rate, minimum 10,000 pounds, 40; proposed 
rate, minimum weight 10,000 pounds, 38; between Kansas City, Kans., 
and Winfield, Kans., present rate, minimum 10,000 pounds, 32; proposed 
rate, minimum 10,000 pounds, 30. 

Confectionery from Kansas City, Mo., to Hutchinson, Kans., present 
rate, less-than-truckload, 64, proposed rate, 59; proposed rate, minimum 
501 pounds, 55; proposed rate, minimum 2,001 pounds, 49; present rate, 
minimum 5,000 pounds, 44; proposed rate, no change proposed. 


PETITIONS FOR REHEARING, ETC. 


MC C-228, oleomargarine from Ohio points to east. Eastern-Central 
Motor Carriers Association, by Agent Everett H. Russell, asks that 
order of investigation of December 7, 1940, be either vacated or broad- 
ened to include rates on same traffic from and to same points named 
in Item 750, Supplement 15, of Eastern Motor Dispatch, Inc., MF I. 
CC. Ne. 3. 

1. & S. M-1420, pick-up and delivery packing house products, Chi- 
cago to east. Respondent, Eastern-Central Motor Carriers Association, 
Everett H. Russell, agent, asks vacation of order of investigation and 
suspension dated January 9. 

MC C-157, paper products between Indiana, Illinois, Minnesota and 
Wisconsin. Wisconsin Motor Carriers Association asks that proceeding 
be broadened to include rates of all common carriers transporting 
paper products by motor vehicles, between Wisconsin paper produc- 
ing points on the one hand and points and places in Minnesota on 
the other. 

Ex Parte MC 22, New England motor carrier rates. M & M Trans- 
portation Co. asks further modification of order of August 3, 1938, in 
connection with castings, iron or steel, N. O. I. B. N. 

Ex Parte MC 20, trunk line territory motor carrier rates. American- 
Franklin-Olean Tiles asks that as part of its order Commission elim- 
inate certain practices, or correct certain rates with regard to clay 
or earthenware tile between points in trunk line territory. 

MC F-1423, application of Gallagher Transfer & Storage Co. for 
temporary authority to operate part of properties of Buckingham 
Transportation Co. of Colorado, Inc. Applicant, Gallagher Transfer 
& Storage Co., asks reconsideration in part of decision of December 
31, 1940, in MC F-1068, wherein applicant’s petition for temporary au- 
thority was denied. 

Ex Parte MC 22, motor carrier rates in New England. New Eng- 
land Motor Rate Bureau, Inc., asks further modification of order of 
August 3, 1938. 

Ex Parte MC 20, trunk line territory motor carrier rates. Horlacher 
Delivery Service Inc., asks consideration and modification of order to 
extent of exempting from application of minimum rates as described 
therein on shipments of newspapers. 

Finance No. 10008, St. Louis-San Francisco reorganization. M. G. 
Roberts asks that an order be entered fixing maximum compensation 
to be paid him as general counsel for J. M. Kurn and John G. Lons- 
dale, trustees of estate-of St. Louis-San Francisco, at a sum of not less 
than $18,000 a year, cgmmencing on February 1, 1941, the date when 
appointment becomes /efféctive. 


COMMISSION ORDERS 


No. 28586, Gager Lime Manufacturing Co. vs. N. C. & St. L. et al. 
Pennsylvania-Dixie Cement Corporation permitted to intervene. 

MC 12213, Chicago Live Stock Exchange, broker application. Matter 
reopened for further hearing at time and place to be fixed. 

MC 15204 Sub. No. 2, Raymond Lee Dance, dba R. L. Dance Truck- 
ing Co. Director of Division of Motor Transportation of Commonwealth 
of Kentucky permitted to intervene. 

MC 42623, Clerkin’s Transfer, Inc., common carrier application. 
Matter reopened for further hearing at time and place to be fixed. 
Order of October 16, 1940, which as thereafter modified denies portion 
of application effective March 14 vacated and set aside. 

MC 47109, Robert E. Sullivan, dba Sullivan Lines, common carrier 
application. Matter reopened for further hearing at time and place to 
be fixed. 

MC 56159, Highway Express Co., common carrier application. De- 
nial order of November 22, 1940, modified to become effective February 
25 instead of January 25. 

MC 63901, Charles Theodore Falk, common carrier application. Mat- 
ter reopened for further hearing at time and place to be fixed with re- 
spect to right of applicant to continue operation as carrier of coal from 
Shamokin, Pa., and points in Lackawanna, Luzerne and Schuylkill 
counties, Po., to points in Essex and Union counties, N. J., and New 
York, N. Y. Order of November 6, 1940, which, as subsequently modi- 
fied, denied a portion of application effective March 14 vacated and set 
aside to extent that it denies authority to continue operation as com- 
mon carrier of coal from Shamokin, Pa., and points in Lackawanna, 
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Luzerne and Schuylkill counties, Pa., to points in Essex and Union 
counties, N. J., and New York, N. Y. 

MC 70614 and MC 23458, Barnett Trucking Co., common carrier ap- 
plications. B. & F. Transfer Co., B. & N. Transportation, Inc., Brad- 
dock Motor Freight, Bundy’s Transfer, Burnside Motor Freight Lines, 
C. & D. Motor Delivery Co., Chapin Trucking Line, Inc., Commercial 
Motor Freight, Inc., Continental Freight Forwarding Co., Inc., D. G. 
U. Truck Lines, Inc., Dayton & Chillicothe Transportation Co., Dayton, 
Xenia & Wilmington Motor Lines, Delta Truck Line, Downar Motor 
Co., Tira M. Duff, Evans Motor Freight, Feuchter Trucking Co., H. J. 
Hall Trucking Co., H. & K. Motor Transportation Co., Inc., Haeckl’s 
Express, Inc., Harrison Transfer Co., Hauselman Transportation, Hills- 
boro Transportation, Inc., Holthaus Transportation Co., Inc., Huber 
Motor Transportation Co., Illes Trucking Co., International Motor Co., 
Keeshin Motor Express Co., Inc., Geo. Killeen & Son, Inc., Kuhlman 
Truck Line, Addie H. John, Lake Motor Freight Lines, Inc., Tom Lett 
Trucking Co., Liberty Highway Co., McConnell Truck Line, Manchester 
Truck Lines, Mosholder Motor Freight, Motor Express, Inc., Murray 
Truck Lines & Cartage Co., Nobis Motor Express, Norwalk Truck 
Line Co., O. I. M. Transit Corporation, Pennsylvania Truck Lines, Inc., 
Rimes Trucking Co., Roethlisberger Transfer Co., E. A. Schlairet 
Transfer Co., Silver Truck Line, Strawser Freight Line, Suburban 
Motor Freight, Inc., L. Suter & Sons, Swanton Truck Line, Twin Val- 
ley Motor Freight Co., Vermilion Transportation Co., Wagner’s Service, 
Inc., Watson Transfer Co., Wauseon Truck Line, Wells Truck Line, 
Weston Truck Line, White Transportation Co., Inc., Wilson’s Motor 
Transit, Wisecup’s Express, and Z. C. W. Transportation Co. permitted 
to become parties in matters. 

MC 81843 Sub. Nos. 1 and 2, Charles K. Green, dba Sprankle 
Trucking Co., extension of operations. Truck Transport, Inc., per- 
mitted to intervene. 

MC 86369, Davidson Transfer & Storage Co. Application dismissed 
on request of applicant. 

MC 101193, Chicago & Erie Railroad Co. Application dismissed on 
request of applicant. 

MC C-191, animal food and feed from Sand Springs and Tulsa, Okla. 
Proceeding discontinued. 

Ex Parte MC 22, New England motor carrier rates. Order of De- 
cember 9, 1940, postponed until further order of Commission insofar as 
item 11 of appendix thereto requires cancellation of rates stated in items 
1115 and 1840 of Agent Earle C. Doebener’s tariff MF I. C. C. No. 2 on 
dry goods, notions, and other commodities listed in items 1115, 1837 and 
1838 of same tariff, from Ansonia, Bridgeport (except commodity rates 
on bedspreads, curling irons, hair curlers, key rings and shears), 
Derby, Greenwich, Hartford, Meriden, Middletown, Milford, New Haven, 
Norwalk, Shelton, South Norwalk, Stamford, Wallingford, Waterbury 
and West Hartford, Conn., to Brooklyn and New York, N. Y. Pro- 
ceeding reopened for further hearing respecting rates hereinbefore 
described at time and place to be fixed. 

MC 101581, Contract Carriers, Inc., contract carrier application. 
Motion of intervener, Dow Chemical Co., for leave to file supplemental 
brief granted. Brief for intervener, Dow Chemical Co., dated Decem- 
ber 10, 1940, heretofore tendered for filing received. 

1. & S. M-1171, petroleum, Superior, Neb., to northeastern Colorado. 
Petition of respondent for stay of and reversal of order entered by 
Commission, division 3, January 2 denied. 

No. 28504, Baltimore Steam Packet Co. et al. vs. A. G. S. et al 
Chamber of Commerce of State of New York permitted to intervene. 

No. 28595, Louisville Cement Co. vs. P. R. R. et al. Pennsylvania- 


Dixie Cement Corporation and Lone Star Cement Corporation permitted 
to intervene. 


MC 2059, Hersey Service, Inc., common carrier application. Ap- 
plicant’s petition for further hearing and extension of effective date 
of denial order denied. 

MC 18149, Coastwise Express Co., Inc., common carrier applica- 
tion; and MC 42624, Same, broker application. Order of November 
30, 1940, modified to become effective February 28 instead of February 
4, 


MC 34917, Portland Van and Storage Co., Ince. 
missed on request of applicant. 

MC 64638, Thomas Trucking Co., Inc., common carrier application; 
and MC 52708, Robert J. Hussey, common carrier application. Peti- 
tions of Gordon’s Transports, Inc., and Inter City Trucking Co. for 
further hearing or reconsideration denied. 

MC 66562, Railway Express Agency, Inc., determination of status. 
Third petition of Railway Express Agency, Inc., for reargument and 
reconsideration denied. 

MC 89943, W. H. Woodlief, common carrier application. Petition 
of protestants, Southwestern Greyhound Lines, Inc., and Lee Way 
Stages, for reconsideration denied. 

No. 24049, A. Johnston, Grand Chief Engineer of Brotherhood of 
Locomotive Engineers et al. vs. A. T. & S. F. et al. Motion of John 
D. Dickson, receiver of Pittsburgh, Shawmut & Northern, a defendant, 
praying leave to withdraw his petition filed March 26, 1940, and his 
amendment to said petition filed August 5, 1940, granted. 

MC F-1440, Asbury Transportation Co., control, Arrowhead Freight 
Lines, Ltd. Petition of Asbury Transportation Co. seeking approval 
under section 210a(b) to immediately lease operating rights and prop 
erties of Arrowhead Freight Lines, Ltd., dismissed, such lease pending 
determination of application of Asbury Transportation Co., for au- 
thority under section 5, interstate commerce act, to acquire controi 
of Arrowhead Freight Lines, Ltd., through purchase of capital stock 
not coming within purview of section 210a(b). 


MC 8809, Sub. No. 2, Oliver C. Trago, extension of operations, Bel 
Air, Md. Recommended order entered on October 8, 1940, which be- 
came effective as order of Commission November 7, 1940, vacated and 
set aside. Matter reopened for further proceedings. Matter referred 
to joint board No. 74 for appropriate proceedings and for recommenda- 
tion of appropriate order, accompanied by reasons therefor. 

MC 22310, Freer Motor Transfer Co., common carrier application. 


Application dis- 
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Denial order of November 25, 1940, modified to become effective April 
11 instead of January 27. 

MC 47171, Motor Express, Inc., common carrier application; and 
MC 52529, Efron Trucking Co., Inc., common carrier application. Mat- 
ters reopened for reconsideration on present record. Mundy Motor 
Lines, Barnwell Brothers, Inc., D. J. Thurston, Jr., Abram Jerome 
Novick and Brooks Transportation Co., Inc., permitted to become parties 
hereto. 

MC 71992, Bill Rand Express Freight Lines, Inc., common carrier 
application. . Denial order of November 28, 1940, modified to become 
effective March 1 instead of January 29. 

MC 94930, C. P. Monk, contract carrier application. Recommended 
order of October 20, 1938, which became effective as order of Commis- 
sion November 19, 1938, vacated and set aside. Matter reopened for 
further proceedings. Matter referred to joint board No. 67 for appro- 
priate proceedings therein and for recommendation of appropriate or- 
der, accompanied by reasons therefor. 


MC F-1180, O. L. Harvey, purchase, S. Roy Heathcock. Applica- 
tion dismissed. 
Ex Parte MC 21, central territory motor carrier rates. Effective 


date of order of August 3, 1938, as postponed by subsequent orders, 
further postponed to March 31 in so far as it prescribes the following; 
Rates on alcoholic liquors, minimum 15,000 and 20,000 pounds, from 
Lawrenceburg, Ind., to Canton, Cincinnati, Cleveland, Columbus and 
Toledo, O., and Detroit, Mich. 


FINANCE APPLICATIONS 

Finance No. 13166. Great Northern asks authority to construct 
approximately 8 miles of trackage from Galena to Sunset Airport near 
Spokane, in Spokane County, Wash., so as to serve the air base now 
being constructed by the War Department at Sunset Airport. The 
proposed construction would be paid out of funds in applicant's 
treasury. The base will be used mainly for army planes flying to 
and from Alaska, says the application, adding that it will require 
from 3 to 5 carloads of gasoline a day in addition to other supplies 
and building materials. Applicant said the War Department had re- 
quested it to construct the trackage. 

MC F-1451. Valley Motor Lines, Inc., Fresno, Calif., asks au- 
thority to purchase the property and operating rights of Beverly Gib- 
son, dba River Auto Stages Freight Line, Sacramento, Calif., for $7,500. 
The application says that vendor’s common carrier operations, under 
a California intrastate certificate registered with the Commission, are 
between Sacramento and Rio Vista, Cal., serving intermediate points. 

MC F-1452. Fred E. Sohn and F. Alvin Sohn, dba Sohn and Son, 
Carthage, Ind., ask authority to lease the property and operating rights 
of Zimmerman Trucking Service, Inc., Knightstown, Ind. 

Finance No. 13167. The Pennsylvania Railroad Co. asks authority 
to abandon its so-called Pennville branch, extending from a connection 
with the Clearfield branch of applicant at Grampian, Pa., to the ter- 
minus, a distance of 1.62 miles, in Clearfield County, Pa. Applicant 
says that coal mines heretofore served by the branch have now be- 
come worked out. 

Finance No. 13168. Chicago & North Western, by Charles M. 
Thomson, trustee, asks authority to assume obligation and liability in 
respect of $5,527,000 of equipment trust certificates to bear interest at 
a rate to be determined in accordance with the best bid received; the 
proceed to be used to acquire 1,000 gondola cars, 500 50-foot six inch 
box cars, 200 ore cars, 5 Diesel passenger locomotives and 25 ‘‘400” 
type passenger cars of an estimated cost of $7,282,785.50. 

Finance No. 13169. Pittsburgh, Cincinnati, Chicago & St. Louis 
and the Pennsylvania Railroad Co. ask authority for the construction 
and operation of a line extending from a point of connection with the 
main line of the first mentioned north of Jeffersonville, Ind., to a point 
near Charlestown, Ind., a distance of approximately 5 miles. The pur- 
pose of the construction will be to afford to a powder and bag loading 
plant a railroad transportation service via the lines of applicants. 
Funds required for the construction, according to the application will 
be supplied by the Pennsylvania. 

Finance No. 13172. Chicago & North Western, by Charles M. Thom- 
son, trustee, asks authority to abandon the Hastings branch in Ne- 
braska, a distance of approximately 102.6 miles. It is proposed to aban- 
don the line because for the last several years it is alleged it has been 
operated at a substantial annual loss and prospects for the future do 
not justify its continued operation and maintenance. Filing of the ap- 
plication was authorized by the federal court for the northern district 
of Illinois, eastern division, in the proceedings for the reorganization 
of the Chicago & North Western. 

Finance No. 13173. Richmond, Fredericksburg & Potomac Railway 
Co. asks authority to execute, issue and sell $6,500,000 first and re- 
funding mortgage sinking fund bonds dated March 1, 1941, payable 
March 1, 1966, with interest at a rate not exceeding 3 per cent payable 
semiannually in March and September, all the bonds to be redeemable 
at the option of company on any interest day on 30 days’ notice. The 
proposed issue is to provide funds for the payment and redemption of all 
the bonds of the company now outstanding amounting to $6,680,000. 
The bonds are to be sold subject to the approval of the Commission at 
such price, which it is expected will yield funds, which, with an 
amount to be supplied from the treasury will be sufficient to pay 10 
full the outstanding bonds. 

Finance No. 13085. Amendment. Trustees of the Chicago, Milwau- 
kee, St. Paul & Pacific, trustees of the Chicago, Rock Island & Pacific 
and the Kansas City Southern amend their application for certificates 
authorizing construction of a new line of connecting track, acquisitions 
of undivided interest in existing track, extensions of operations, aban- 
donments of certain operations under trackage rights and abandonment 
of a part of a line in Clay and Jackson counties, Mo., and Wyandotte 
county, Kan., indicating a rearrangement of operations over the pro- 
posed construction. : a 

MC F-1455. Marion Trucking Co., Inc., Marion, Ind., asks authority 
to purchase permits and operating authority of George E. Martz dba 
Yellow Cab Trucking Co., also of Marion. 
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Proposed Reports 
Cows and Calves 


No. 28542, Harry R. Michelson vs. Canadian National et al. 
By Examiner John Davey. Dismissal proposed. Rates ap- 
plicable on mixed carload of cows and calves from Hunter 
River, Prince Edward Island, Can., to Boston, Mass., found 
not unreasonable. 


Snoqualmie Falls Switching Allowances 


Ex Parte No. 104, part Il, Snoqualmie Falls Lumber Co. 
terminal allowances. By Examiner L. Way. Compensation for 
the switching of interstate traffic by the Snoqualmie Falls Lum- 
ber Co. at its plant at Snoqualmie, Wash., proposed to be found 
to be included in the line-haul rates, and allowances paid to 
that company by the Milwaukee and the Northern Pacific for 
performing such service proposed to be found not to be unlaw- 
ful. Respondents, the report said, conceded that they were 
obligated to do the switching for the lumber company. They 
preferred to have the lumber company perform the services, 
however, it said, and pay allowances therefor, because that 
method was more convenient and economical for them. The 
examiner found that respondents were obligated to perform the 
service, ‘‘and for the performance of which by the lumber com- 
pany they may lawfully pay allowances in accordance with sec- 
tion 15(13) of the interstate commerce act.” 


A. C. L. TRUCK SERVICE 


Joint board 7, composed of H. M. Nicholson of North 
Carolina and H. E. Ketner of Virginia, in a proposed report in 
MC 23942, Sub. No. 1, Atlantic Coast Line Railroad Co., of 
Wilmington, N. C., application for extension of operations in 
Virginia and North Carolina, has recommended issuance of a 
certificate to the applicant, subject to the conditions usually 
prescribed in proceedings of this kind, authorizing operation 
as a common carrier of general commodities by motor vehicle 
between specified points in Virginia and North Carolina, over 
specified routes. Motor carriers protested. 

The applicant, said the joint board, proposed to estab- 
lish motor vehicle service to and from designated points on its 
lines as a substitute for its less-than-carload rail service, and 
explained that the traffic handled would be limited to that which 
would receive a movement by rail either prior or subsequent 
to the movement by truck. 

After discussing the protestants’ position that applicant’s 
purpose could be accomplished as well by establishment of joint 
rail motor service with existing motor carriers and the ap- 
plicant’s objections to that proposal, the joint board cited, in 
support of its proposed findings, Kansas City Southern Trans- 
port Co., Inc., Common Carrier Application, 10 M. C. C. 221, 
in which division 5 said that “the public ought not to be de- 
prived of the benefits of an improved service merely because it 
may divert some traffic from other carriers.” 


The joint board recommended the granting of authority 
for operation by applicant over specified routes between Rich- 
mond, Va., and Wilmington, N. C., between Wilson, N..C., and 
Dunn, N. C., between Warsaw, N. C., and Clinton, N. C., be- 
tween Spring Hope, N. C., and Plymouth, N. C., between Hali- 
fax, N. C., and Robersonville and Williamston, N. C., between 
Bethel, N. C., and Kinston, N. C., and between Greenville, N. C., 
and Washington, N. C. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Pennsylvania (Freeland)—-MC 101875, Howard F. Miller, 
common carrier application. Examiner R. J. Burns. Served 
Jan. 28. Denial of certificate proposed. Coal between Freeland 
and points in Pennsylvania within 50 miles thereof and New 
York, N. Y., and points in New Jersey within 25 miles thereof, 
over irregular routes. 

Mississippi (Greenwood)—MC 101685, Hal Harris and A. C. 
Wamble, common carrier application. Examiner J. L. Bradford. 
Served Jan. 28. Dismissal of application for certificate, on ap- 
Plicant’s request, proposed. Crude, refined, hydrogenated, 
bleached, winterized and/or deodorized vegetable oils, bulk 
Shortening, bulk lard, and soap stock, between points in Mis- 
route Arkansas, Tennessee and Alabama, over irregular 
outes, 


New Jersey (Colonia)—-MC 96084, Charles Terzella and 
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Leo Terzella, common carrier application. Examiner E. T. 
Cosby. Served Jan. 28. Certificate recommended. Passengers 
and baggage in round-trip charter operations from Rahway, 
N. J., and points in Woodbridge township of Middlesex county, 
N. J., to New York City, points in Westchester county, N. Y., 
Philadelphia, Pa., and Washington, D. C., and return, over 
irregular routes. 


California (Modesto)—-MC 77459, Diamond Freight Lines, 
common carrier application. Examiner F. D. Binkley. Served 
Jan. 28. Certificate proposed. Continuance of operation, fresh 
and canned fruits and vegetables and dried fruits from Modesto 
to Stockton, Alameda, Oakland and San Francisco, Calif.; 
sodium sulphate, barium peroxide and hydrogen peroxide from 
Modesto to Stockton, and empty drums, phosphate acid and 
supplies used in operation of canneries from Stockton to 
Modesto, over irregular routes. Exceptions, if any, must be 
filed within 25 days from date of service. 


Connecticut (West Haven)—-MC 70165, Joseph A. Kimler, 
common carrier application. Examiner Herbert P. Haley. 
Served Jan. 28. Denial of certificate, under grandfather clause, 
proposed. Rags, scrap rubber, waste paper, and scrap metals 
between points in Connecticut, New York, New Jersey, Rhode 
Island and Massachusetts, over irregular routes. The examiner 
said the applicant testified that his records and files had been 
stolen out of his car in the autumn of 1939. 


Mississippi (Vicksburg)—MC 70101, Sub. No. 1, John LeRoy 
Bunch, heavy machinery extension. Examiner J. L. Bradford. 
Served Jan. 28. Certificate recommended. Heavy machinery, 
contractor’s equipment and parts and accessories thereof, re- 
stricted to shipments of such heavy machinery and contractor’s 
equipment as can be transported only on special heavy hauling 
equipment, in quantities of 10,000 pounds or more, between 
points in Alabama, Arkansas, Louisiana, Mississippi and Ten- 
nessee, over irregular routes. 


lowa (Sioux City)—-MC 61630, Bekins Van Lines, division 
of Bekins Van & Storage Co., common carrier application. 
Joint board 138. Served Jan. 28. Denial of certificate or per- 
mit, under grandfather clauses, proposed. General commodities, 
with exceptions, over a regular route between Sioux City, Ia., 
and Omaha, Neb., serving all intermediate points. The joint 
board said that operating rights covered by the application were 
leased, on March 1, 1939, to'the Union Transfer Co. of Omaha, 
Neb., that a witness for applicant “conceded” that Union 
Transfer Co. was operating in its own behalf, over the same 
route, serving the same points, prior to leasing the applicant’s 
operating rights and had merely continued to serve its own 
customers as well as those of applicant, and that it appeared 
that Union Transfer Co. had secured no new operating rights 
and that applicant had lost whatever rights it had under the 
grandfather clauses because of a discontinuance of operation 
entirely within its control. No application covering the lease 
had ever been filed with the Commission, the joint board said. 


Illinois (Chicago)—-MC 47346, Sub. No. 1, James A. Hannah, 
dba James A. Hannah Motor Truck Service, extension of opera- 
tions. Examiner G. P. Werner. Served Jan. 28. Permit rec- 
ommended. Petroleum products in tank trucks, over irregular 
routes, from Chicago, Lockport and Lemont, Ill., East Chicago 
and Hammond, Ind., to all points in Illinois on and north of 
U. S. Highway 50; in Iowa on and east of U. S. Highway 69; in 
Indiana on and north of a line from Vincennes via Indiana High- 
ways 67, 54 and 45 to Bloomington and thence via Indiana 
Highway 46 to the Indiana-Ohio state line; in Michigan on and 
south of a line from North Muskegon through Muskegon, thence 
via Michigan Highway 46, and U. S. Highways 27, 127 and 223 
to Michigan-Ohio state line; and in Wisconsin on and south and 
east of a line from Wisconsin-Illinois state line via Wisconsin 
Highway 69, U. S. Highway 151 and Wisconsin Highway 23 to 
Sheboygan. The examiner said rail protestants petitioned for a 
further hearing on the allegation that they had not sufficient 
time to prepare for the hearing. He recommended denial of 
this request and said he denied a motion for a continuance at 
the hearing. 


Georgia (Macon)—MC 43283, Sub. No. 3, Washburn Stor- 
age Co., common carrier application. Examiner Richard Yard- 
ley. Served Jan. 28. Certificate recommended. Household 
goods between. points in Alabama, Florida, Louisiana, North 
Carolina, South Carolina, New York and the District of Co- 
lumbia, over irregular routes. 

Maine (Bath)—MC 28477, Sub. No. 1, Doyle’s Express, 
Inc., extension, Maine points. Joint board 70. Served Jan. 28. 
Certificate proposed. General commodities, with exceptions, 
from Brunswick, Bath, Wiscasset and Rockland, Me., on the one 
hand, to points within 30 miles of those cities, respectively, on 
the other, over irregular routes, in pool car distribution service. 

Massachusetts (Boston)—-MC 8982, Sub. No. 1, E. A. Wildes 
Co., extension, asphalt. Joint board 190. Served Jan. 28. 
Certificate proposed. Asphalt, in drums, from East Providence, 
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R. I., on the one hand, to all points in Massachusetts and New 
Hampshire, on the other, over irregular routes. 

New York (Buffalo)—-MC 47647, Martin Transit Service, 
Inc., common carrier application. Examiner E. T. Cosby. 
Served Jan. 28. Certificate proposed. Continuance of opera- 
tion, general commodities from Buffalo, N. Y., to Bradford, 
Warren and Erie, Pa., and scrap and waste paper from Erie to 
Buffalo and Tonawanda, N. Y., over regular routes. 

Oklahoma (Tulsa)—-MC 14698, Sub. No. 4, Sam W. Lacy, 
dba Lacy Transport Co., Michigan extension. Examiner Virgil 
J. Livingstone. Served Jan. 28. Denial of certificate proposed. 
Automobiles, trucks, tractors, chassis, trailers, related products 
and parts or accessories thereof, by truckaway and driveaway 
methods, in primary movements between Detroit and Warren 
townships, Macomb county, Mich., and points in Kansas, Okla- 
homa and Texas, and secondary movements between points in 
Michigan, Indiana, Missouri, Kansas, Oklahoma and Texas, over 
irregular routes. 

Massachusetts (Walpole)—-MC 3785, Sub. No. 1, James A. 
Horne, extension, building materials. Joint board 190. Served 
Jan. 28. Denial of certificate proposed. Lumber, building ma- 
terials and supplies, and cement pipe, between points in Mas- 
sachusetts, New Hampshire and Rhode Island, over irregular 
routes. 

Tennessee (Memphis)—-MC 3083, Sub. No. 5, Armored 
Motor Service Co., Inc., extension, Arkabutla Dam Site, Miss. 
Joint board 4. Served Jan. 28. Permit proposed. Such valuable 
articles as are usually transported in armored-car service, 
between Memphis, Tenn., and Arkabutla Dam Site, De Soto 
county, Miss., over irregular routes. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 days 
from date of service. : 

Alabama (Tarrant City)—MC 88039, Sub. No. 2, Vulcan 
Lines, Inc., iron and steel articles extension. Examiner Richard 
Yardley. Served Jan. 28. Permit recommended. Sugar mill 
machinery from Birmingham and points within 15 miles thereof, 
to destinations in Mississippi and Louisiana; dredging machinery 
from Birmingham and points within 15 miles thereof to desti- 
nations in Mississippi, Louisiana, Tennessee, Florida, North 
Carolina, and South Carolina. 

Michigan (Dearborn)—-MC F-972, Andrew, George and 
Joseph Franko, and John Franko, Jr., control, White Star 
Trucking, Inc. Examiner Bruce W. Card, section of finance, 
Bureau of Motor Carriers. Served Jan. 27. Denial of authority 
to applicants to acquire joint control of White Star Trucking, 
Inc., of Detroit, Mich., through purchase of a majority of its 
outstanding capital stock, proposed. The examiner said that 
Andrew, George and Joseph Franko and the wife of John 
Franko, Jr., owned all outstanding stock of Franko Brothers, 
Inc., a common carrier holding grandfather rights under a 
certificate in MC 17791 to operate between points in Ohio and 
in the lower peninsula of Michigan. If the instant transaction 
were approved as proposed, said the examiner, duplicate op- 
erating authority would be preserved and duplicate opera- 
tions would be conducted by two motor carriers, theoretically 
competing with each other, but commonly controlled and man- 
aged. He suggested that the merger in substance should not 
be achieved by redistribution of White Star’s stock among 
different members of the same family, as proposed by the 
parties, but through actual merger of these properties. He con- 
cluded that common control of two motor carriers having 
substantially duplicating operating authority, under the cir- 
cumstances shown, would not result in economical or efficient 
service or foster sound and economical transportation condi- 
tions in the motor-carrier industry. 


ILLINOIS COAL EXTENSION 


Examiner J. S. Pritchard, in a proposed report in Finance 
No. 12928, Galesburg & Great Eastern Railroad Co., construc- 
tion, has recommended that division 4 authorize the construc- 
tion of an extension of applicant’s line from Victoria to a con- 
nection with a branch line of the Rock Island at Lafayette, 
approximately 9.51 miles, in Knox and Stark counties, II]. 

The proposal herein, said the examiner, was based primarily 
on the present and future need for such facilities in connec- 
tion with the development and transportation of coal. He said 
the volume of coal traffic now averaged about 98 per cent of the 
total traffic handled by applicant. The coal lands are in what 
is known as the Victoria field. 

The examiner said the application was opposed by the 
Illinois Coal Traffic Bureau, Wisconsin Coal Bureau, Inc., Cen- 
tral Illinois District Coal Traffic Bureau, Iowa Coals, Inc., and 
the Northern Illinois Coal Trade Association, on the ground that 
sufficient coal was now being produced. The Chicago, Burling- 
ton & Quincy, also a protestant, contended, among other things, 
that the extension was wholly unnecessary from the standpoint 
of public needs. 

In order to overcome any apprehensions on the part of 
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the protestants that the applicant was endeavoring to gain unfair 
advantages, said the examiner, the controlling interests of ap- 
plicant had expressed a willingness to transfer control of the 
latter jointly to the Burlington and the Rock Island, on fair 
and reasonable terms. He said the application should be 
granted, subject to the condition that within 90 days from 
the effective date of the certificate the applicant should tender 
to the Burlington and to the Rock Island an option agree- 
ment under which those carriers, subject to Commission ap- 
proval, might acquire the property as indicated, within five 
years. He said the agreement should further provide for 
acquisition by one of the two carriers if the other did not 
wish to exercise its option. 


SOUTHERN NEW YORK ABANDONMENT 


Examiner R. R. Molster has recommended, in a proposed 
report in Finance No. 12990, Southern New York Railway, 
Inc., abandonment of operation, that division 4 authorize aban- 
donment of operation by the applicant of a part of its line 
in Otsego and Herkimer counties, N. Y., from West Oneonta 
to Jordanville, 41.18 miles, and a branch from Index to Coopers- 
town, 2.09 miles. If given this authority, said the examiner, 
the applicant would continue to operate only between Oneonta 
and West Oneonta, about two miles. He said the line was 
operated by electricity. 

A sales agent for a crushed stone company at Jordanville 
was the only protestant represented at the hearing, the ex- 
aminer observed. He added that continuance of operation on 
the line proposed to be abandoned would require expenditure 
of “considerable sums” for repairs and new equipment, and 
that in view of the small volume of traffic offered for move- 
ment over that part of the applicant’s lines, such expenditures 
were unwarranted. 


UNCONTESTED FINANCE CASES 

Supplemental report and order in F. D. No, 6106, Wichita Falls & 
Southern Railroad Co. operation, approving extension of the agreement, 
as amended, under which the Wichita Falls & Southern Railroad Co. 
operates over a portion of the line of the Wichita Valley Railway Co. 
in Wichita County, Tex. 

Report and order in F. D. No. 12927, Winchester & Western Rail- 
road Co. securities, granting authority to issue $25,000 of capital stock, 
consisting of 250 shares of the par value of $100 a share, and $25,000 
of income-mortgage bonds, the bonds and $23,300 of stock to be de 
livered in payment for property formerly owned by the Winchester & 
Wardensville Railroad Co., and $1,700 of stock to be sold for cash at 
par and the proceeds applied to organization expenses; upon the con- 
dition, that so long as any of the bonds are outstanding said by-laws 
shall not be further amended in such a manner as to revoke or abridge 
the sinking-fund provision thereof without first having obtained the 
consent of this Commission, said bonds and $23,300 of stock to be de- 
livered in payment for the property formerly owned by the Winchester 
& Wardensville Railroad Co., the remainder of the stock to be sold for 
cash at par and the proceeds applied to payment of organization ex- 
penses. Approved. 

Report and order in F, D. No, 13058, Winchester & Western Rail- 
road Co., purchase, authorizing purchase and operation by the Winches- 
ter & Western Railroad Co. of the properties of the Winchester & 
Wardensville Railroad Co. Approved. 

Report and order in F. D. No. 13156, Atchison, Topeka & Santa Fe 
Railway Co. et al. operation, authorizing operation by the Atchison, 
Topeka & Santa Fe Railway Co., the Chicago, Burlington & Quincy 
Railroad Co., the Colorado & Southern Railway Co., the trustees of 
the Denver & Rio Grande Western Railroad Co., and the trustees of 
the Chicago, Rock Island & Pacific Raiiway Co., under trackage rights, 
over parts of the Denver & Intermountain Railroad Co.’s line of rail- 
road in Denver and Jefferson counties, Colo. Approved. 

Report and order in F. D. No. 13141, Elgin, Joliet & Eastern Rail- 
way Co. equipment frust certificates, granting authority to assume 
obligation and liability in respect of not exceeding $2,900,000 of Elgin, 
Joliet & Eastern Railway equipment trust of 1941, 1 per cent serial 
equipment-trust certificates, to be issued by the City National Bank 
& Trust Company of Chicago, as trustee, and sold at 98.7946 and ac- 
crued dividends in connection with the procurement of certain equip- 
ment. Approved. 

Report and certificate in F. D. No. 13105, Southern Pacific Railroad 
Co. et al. abandonment, permitting abandonment of a portion of 3 
branch line of railroad in Imperial County, Cal., and abandonment 
of operation thereof by the Southern Pacific Co. lessee. Approved. 

Report and order in F. D. No. 13152, Pennsylvania Railroad Co. 
equipment trust certificates, authorizing assumption of obligation and 
liability in respect of not exceeding $11,925,000 of Pennsylvania Rail- 
road equipment-trust certificates, series L, to be issued by the Fidelity- 
Philadelphia Trust Co., as trustee, and sold at 100.043 per cent of par 
and accrued dividends in connection with the procurement of certain 
equipment. Approved. 


MINIMUM SCHEDULE REJECTED 


The Commission, by division 2, by order, has rejected 4 
schedule of minimum charges filed by Ralph C. Huttich of 
Philadelphia, Pa., on the ground that Huttich has no operating 
authority as required by section 209, that the schedule is unlaw- 
ful and is not entitled to be received by the Commission. 
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Class Rate Investigation 


The state of Michigan and the Steering Committee for the 
State of Michigan have joined those organizations which have 
asked the Commission to discontinue or indefinitely postpone its 
class rate investigations, No. 28300, class rate investigation, 
1939; No. 28310, Consolidated Freight Classification; and MC-C 
150, Motor Freight Classification. The state acted through its 
Attorney General. The steering committee, according to its 
petition in the matter, was appointed by John J. O’Hara, chair- 
man of the Michigan Public Service Commission, who acted at 
the request of the governor to appoint a committee composed 
of representatives of practically all the larger commercial in- 
dustries of the state. They filed petitions of similar tenor. 

The state petition alleges that any revision of rates would 
tend to change the high gear speed of the present production and 
create a confusion in the prices of commodities, and labor and 
“greatly hinder the national program.” ‘The state of Michigan 
and the steering committee specifically concurred, they said, 
in a similar request by New York (see Traffic World, Jan. 11, 

. 83). 

: The Commission has received and made public, information 
received from R. C. Fyfe, chairman of the Western Classification 
committee, intended for inclusion in the record in No. 28310, 
Consolidated Freight Classification, concerning the 800 changes 
in ratings (or the establishment of ratings for articles not 
theretofore specifically classified) in each of the three major 
classifications made immediately prior to January 1, 1931. The 
statement, equal if not superior in bulk to a Sunday newspaper, 
was submitted by Mr. Fyfe in compliance with a letter of July 
2, 1940, from Commissioner Aitchison, chairman of division 2, 
addressed jointly to A. F. Cleveland, vice-president, Association 
of American Railroads, and Clarence A. Miller, general counsel, 
American Short Line Railroad Association. 


Grain Market Case Dismissed 


Upholding the Commission the three-judge federal court 
for the western division of the western district of Missouri has 
dismissed No. 555, The Board of Trade of Kansas City, Mo., 
et al. vs. United States and Interstate Commerce Commission 
and Board of Railroad Commissioners of North Dakota, et al. 
In that case primary grain markets asked the court to enjoin 
the enforcement of the Commission’s orders establishing the so- 
called rate-break system of making rates on grain and its 
products (see Traffic World, May 18, 1940, p. 1225). The orders 
were issued in the Hoch-Smith resolution proceeding, No. 
17000, part 7, grain and grain products within the western dis- 
trict and for export. 

Speaking through District Judge Collet, the three-judge 
court said the gravamen of the complaint of the primary 
markets was that the orders of the Commission, denying the 
primary markets the privilege of having both the transit privi- 
lege under the proportional rate and also under the through rate 
with transit, was unreasonable, unfair, unjust and discrimina- 
tory. The primary markets, said the judge, asserted that orders 
of the Commission should be set aside if in excess or disregard 
of the Commission’s delegated powers; if based in whole or in 
part on an erroneous construction or application of the law; if 
based in whole or in part on consideration of evidence outside of 
the record; if, although acting within the power of its delegated 
authority the Commission’s action was arbitrary and unreason- 
able; and if not based on evidence or findings based thereon. 
The primary markets claimed disregard by the Commission of 
the limitations set forth. The court disagreed with them. 

Judge Collet, in his review of instances where the interior 
markets seemed to have a discriminatory advantage over the 
primary markets, stated facts about the things that could be 
done with rates enjoyed by a miller at Independence, Mo., in 
comparison with what a competitor at Kansas City, in shipping 
from Omaha through Independence and thence to Chicago. 
Undoubtedly, he said, that disclosed a discrimination against 
Kansas City. He said the same discrimination would apply to 
other primary markets using other similar illustrations. Funda- 
mentally, he added, the condition depicted might occur because 
of the existence of an unusual and unnatural through rate be- 
tween Omaha and Chicago via Kansas City set up by carriers 
not having a direct route between Omaha and Chicago in order 
that they might compete with the direct lines. 

“Obviously,” said he, “Kansas City shippers are not entitled 

cause of their geographical location to ship grain from Omaha 
to Kansas City and thence to Chicago at the same rate as grain 
's carried from Omaha on a direct line to Chicago. If they move 
grain from the territory comprising their natural trade territory 
the proportional rate gives them all and more than the interior 
Points possess with transit on through rates from that area. The 
question really is whether the availability to interior points of 
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unnatural through rates with transit which are not available to 
the primary market is so discriminatory as to render the rate 
structure unlawful . . . . The Commission supported the reason- 
ableness of the discrimination depicted . . . by pointing out that 
it was necessary to avoid unfairness to interior points such 
as Independence. . . . The limited privilege extended to the 
interior points incident to the right of transit on through rates 
is not such an undue, unjust or unfair discrimination as to be so 
clear and obvious that it may be characterized as illegal. It 
must be assumed that should the interior points in some un- 
foreseen manner be able to utilize their transit privileges in 
such a manner as to materially equalize or tend to overcome 
the natural advantages possessed by the primary markets, the 
Commission will, upon proper application, adequately meet the 
situation.” 


Locomotive Seats Wanted 


A formal complaint has been filed with the Commission 
by the Brotherhood of Railroad Trainmen charging six rail- 
roads with operating locomotives in interstate commerce which 
are not “equipped with adequate seating facilities for the use 
of head brakemen or trainmen,” in violation of the provisions 
of the locomotive inspection act. It has been docketed as No. 
28604, J. A. Farquharson, national legislative representative 
of the Brotherhood of Railroad Trainmen vs. Delaware & Hud- 
son et al. 8he other defendants named are the Louisville & 
Nashville, Western Pacific, Norfolk Southern, Atchison, To- 
peka & Santa Fe and the Gulf, Colorado & Santa Fe. 

The brotherhood alleges the health and safety of the head 
brakemen or trainmen are endangered because they are ex- 
posed to extreme weather conditions in performing their duties 
as well as to unnecessary perils and hazard in the event of an 
explosion in the fire box of the engine. It asserts the traveling 
public also is endangered because the location of the “present 
inadequate seating facilities” renders the trainmen incapable 
of keeping an effective lookout. 

The Commission is asked to require the defendants to 
equip their locomotives with proper and adequate seating fa- 
cilities for use of members of the train crews who are required 
to ride on the engine or head end of the train. Such equipment, 
the brotherhood said, should provide adequate seating facili- 
ties in the cabs of the locomotives and/or seats in locomotive 
vestibules and/or cabins on locomotive tanks. There should 
also to be provided arm rests, back rests, and spring-cushion 
seats, or equivalent thereof, said the brotherhood, adding that 
where shelter was provided on tender of locomotives, spring 
cushion seats and back rests, or the equivalent thereof, should 
be provided in accordance with existing standards that were 
now furnished by the railroads to engine crews. It added that 
heaters should also be provided in the shelter cabs. 


C. G. W. Reorganization 


In a statement as to accounting features, filed by special 
permission of the Commission, in Ex Parte No. 138, petition 
of the Reorganization Committee of the Chicago Great Western 
for reconsideration of the action of division 1 in disapproving 
proposed journal entries for the reorganized Chicago Great 
Western, the American Association of Railroads offers an 
illustration intended to show that the system of journal entries 
suggested by division 1 would make financial statements of a 
reorganized company “probably false’ and “certainly mislead- 
ing.” (See Traffic World, Jan. 25, p. 210.) 

“Assume,” says the statement, “that a reorganized company 
is required to make a reduction of 33 per cent in its investment 
account to meet the suggestion by division 1. Further, assume 
that the reduction is distributed pro rata over all units of 
property. 

“With these assumptions a bridge which originally cost 
$100,000 would have a record cost on the reorganized company’s 
books of $67,000. Now, if that bridge is in such condition that 
it must be replaced, and it is replaced in kind at a cost of 
$100,000, the accounting for the transaction would require a 
charge to expenses of $67,000; a charge (net) to investment of 
$33,000; total, $100,000. It is clear that the replacement is 
a routine maintenance expense which should properly be re- 
flected in expenses. That is the direction which would be given 
to the total charge by a company which has not been reorgan- 
ized. But the reorganized company would report on its balance 
sheet that it had increased its investment in railroad property 
by $33,000. And it would report on its income statements that 
maintenance expenses were $33,000 less than the sum actually 
expended, and consequently the net income would be overstated 
by $33,000. 

“The charge to investment account would furnish a basis 
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for the issue of securities. The overstatement of income ac- 
count would indicate the ability to support additional securi- 
ties. But there would be no cash on hand to service the in- 
creased debt. Therefore, the financial statements would prob- 
ably be deemed to be false and would certainly be misleading. 
Also it should be remembered that the financial statements 
submitted to the Interstate Commerce Commission form the 
basis of the registration and annual reports of the,Securities 
and Exchange Commission.” 

The statement submits the conclusions that: (1) the re- 
organized company should record in its investment account the 
original cost of property owned; (2) if the record of original 
cost produces an excess of assets over liabilities, such excess 
should be shown on the credit side of the balance sheet; (3) 
sound and equitable regulation and the avoidance of mislead- 
ine financial statements can be achieved only through uni- 
formity in accounting by all component parts of the railroad 
industry; (4) the suggestion of division 1 for recording invest- 
ment as a balancing figure to offset the par or stated value of 
authorized capitalization, after taking into consideration other 
assets and liabilities, is contrary to accepted accounting prin- 
ciples, and (5) enforcement of that suggestion by division 1 
will do irreparable damage to the industry as a whole, both 
reorganized companies and those which have not been reor- 
ganized. 

Judge Charles E. Woodward in federal court at Chicago 
has approved the issuance by the Chicago Great Western 
Railway Company, the reorganized railroad, of 366,104 shares 
of 5 per cent preferred stock and 352,639 shares of common 
stock, as provided for in the confirmed plan of reorganization. 
The Commission, by division 4, recently authorized the issues 
(see Traffic World, Jan. 4, p. 13). The shares will have a par 
value of $50 each. The reorganization committee will have 
authority to endorse the issues for transfer from the old com- 
pany to the new, and to deliver the stocks to J. P. Morgan and 
Company, Inc., as exchange agent. 


Furnishing of Grain Doors 


The imposition of the charges, rules and regulations re- 
lating to the furnishing and installation of grain doors or lumber 
for the protection of carload shipments of grain, grain products, 
seeds and other articles taking the same rates are not only 
unreasonable but also in violation of section 3 of the interstate 
commerce act, according to a brief filed by the Chicago Board 
of Trade in No. 28045, Board of Trade of the City of Chicago 
vs. Alton, et al. The proceeding is on further hearing. 

The charges are in violation of the third section, says the 
brief, because deliveries can be made to all grain elevators, 
malt houses and mills in the Chicago district on grain etc., on 
the flat Chicago rate from all points outside of the district, and 
on such traffic from eastern points no charge whatever is made 
by the eastern carriers for furnishing and installing grain doors 
at the points of origin, whereas such a charge is made on cross- 
town grain within the district. From points in the western dis- 
trict generally the charge assessed for the furnishing and in- 
stalling of grain doors at points of origin is 66 cents a car. 
Imposition of the rules and charges published to apply within 
the district, it is argued, accord shippers to industries in the 
district from points outside the district undue and unreasonable 
preference and subject the shippers within the district to undue 
prejudice in competing for business for delivery within the dis- 
trict. 

The board’s brief also says that railroads are making mis- 
statements of fact, respecting their revenues on cars moved 
within the district in switching service in their petition for re- 
hearing. It claims that the evidence submitted by the de- 
fendants at the further hearing proved conclusively that the 
statements contained in that petition for rehearing were untrue. 

The railroads contended that the switching rates in the dis- 
trict include no increment for grain door service expense or 
other accessorial service here involved. They asserted the 
revenue actually received by them for cross-town movements 
in the district was substantially less than what would be pro- 
duced by the application of the switching rates to tonnage 
actually moved. 





SIGNAL SYSTEMS 


The Old Colony; and Atchison, Topeka & Santa Fe have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 25 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from January 29. 

The Louisville & Nashville; and Nashville, Chattanooga & 
St. Louis have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
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under paragraph (b) section 25 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from January 27. 

The Pennsylvania; Panhandle & Santa Fe; St. Louis-South- 
western; Norfolk & Western; Minneapolis, St. Paul & Sault Ste. 
Marie; Atchison, Topeka & Santa Fe; Chicago, Milwaukee, 
St. Paul & Pacific; and Southern Pacific Co. have filed appli- 
cations with the Commission for approval of proposed modifi- 
cation of signal systems or devices under paragraph (b), 
section 25 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from January 28. 

The Texas & Pacific; New York, New Haven & Hartford; 
and Pennsylvania have filed applications with the Commission 
for approval of proposed modification of rules, standards and 
instructions prescribed by order of April 13, 1939, under para- 
graph (c), section 25 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commis- 
sion in writing within 15 days from January 28. 

The Wabash; and Nashville, Chattanooga & St. Louis have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 25 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from January 30. 

The Nashville, Chattanooga & St. Louis has filed an appli- 
cation with the Commission for approval of proposed modifica- 
tion of rules, standards and instructions prescribed by order of 
April 13, 1939, under paragraph (c) section 25 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from Jan- 
uary 30. 


Aleohol Anti-Freeze Ratings 


Examiner Henry B. Armes, at Chicago, January 29, at a 
hearing in I. and S. 4865, anti-freeze preparations in official 
territory, denied a motion by Frank Hefferan, of the Central 
States Motor Freight Bureau, Chicago, and J. E. Haydon, East- 
ern-Central Motor Carrier Bureau, Detroit, to continue the 
hearing to a later date so that defendants could have time to 
prepare their case. Examiner Armes said the motor carriers 
had a month to prepare for the hearing and that all testimony 
should be presented at the present hearing. When the opponents 
then failed to present testimony, he asked that briefs be filed 
by March 8 and closed the hearing. 

The rail carriers, supported by James Wooten, Lett and 
Company, motor haulers, and H. W. MacArthur, representing 
the Industrial Alcohol Traffic Committee, testified in support 
of a proposed column 26 rating on various alcohols, described 
in Item 9990 of the Consolidated Freight Classification No. 14. 
Present less-carload class ratings on the alcohols are 70 per cent 
of first class. The applicants said that the alcohols, which in- 
cluded denatured and wood alcohol, anti-freeze alcohols, and 
proprietary anti-freeze preparations, should take the 55 per cent 
rating presently applicable on paints, which were largely com- 
posed of alcohol, and alcohol solvents. 

Mr. MacArthur testified at length as to the uses of alcohol, 
attempting to show that alcohol solvents competed with anti- 
freeze alcohols. He said that large companies manufacturing 
anti-freeze alcohols selling at $1 a gallon were at a disadvan- 
tage compared with distributers of unbranded alcohol which 
sold, as anti-freeze, at 40 cents a gallon. 

Mr. Wooten said his trucking company, which handled 
16,000,000 pounds of anti-freeze preparations in truckloads last 
year, supported the rails’ proposed rating because, he said, it 
would pave the way for a similar reduction of trucker rates to 
the same level. He said his company could obtain much less 
truckload business at the 55 per cent rating. 

Opponents of the proposal objected that Mr. MacArthur 
was not a chemist and not competent to describe the differences 
between alcohol; that Mr. Wooten was not a proper party to 
the hearing as truck ratings were not involved, and that alcohol 
solvents should continue to enjoy a lower rating than anti-freeze 
alcohols because certain government restrictions were imposed 
on the solvent alcohols. 


FRUIT AND VEGETABLE INQUIRY 


The Commission, division 2, has instituted on its own mo- 
tion, in MC C-234, an investigation into the reasonableness 
and lawfulness of rates and charges, and regulations and prac- 
tices affecting such rates and charges, applicable to the trans- 
portation of fresh fruits and vegetables, other than frozen or 
cold pack, from Canastota, N. Y., to points in Pennsylvania 
and New Jersey, naming George Van Tassell, of Cicero, N. Y. 
as respondent. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Court of Appeal of Louisiana. First Circuit.) Ordinarily, 
in absence of contrary provision, carrier has right to look for 
his compensation to shipper. 

A consignee may become liable for transportation charges 
by virtue of either an express or an implied agreement to that 
effect but ordinarily he is not otherwise liable. 

An agreement to pay transportation charges is ordinarily 

implied from consignee’s acceptance of property transported 
under a bill of lading which specifies that they are to be paid 
by him. 
' Where consignee wrote a letter to carrier’s agent asking 
carrier to deliver shipment to another on payment of freight 
charges, consignee accepted the shipment exercised control and 
dominion over it as owner and became liable for payment of 
freight charges. 

Where carrier recognized right of consignee to exercise 
control and dominion over shipments and followed his instruc- 
tions regarding delivery of shipments to another, the carrier 
thereby recognized the consignee’s liability and that of the 
other for payment of freight charges. 

In absence of contrary agreement, consignor was liable 
for payment of freight but that liability became secondary if 
it was not entirely extinguished where consignee accepted and 
received the shipments as owner and thereby became prima 
facie liable for freight charges, so that carrier could not re- 
cover from consignor without exhausting all means of collecting 
checks received from consignee and without making effort to 
collect from original consignee. 


Carrier definitely reconsigned transfer of consignor’s 
primary liability for freight charges to original consignee and 
reconsignee where carrier had knowledge of consignor’s lack of 
interest in and ownership of goods when shipped and original 
consignee accepted shipments, exercised acts of ownership over 
them and carrier followed original consignee’s instructions rela- 
tive to delivery of shipments and collection of freight charges. 
(Pennsylvania R. Co. vs. Mistrot, 199 So. Rep. 163). 





e °e 
Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Circuit Court of Appeals, Fifth Circuit.) The mere arrival 
of goods at their destination does not reduce liability of car- 
rier to that of a warehouseman where anything remains to be 
done by carrier in order to effectuate a delivery. 49 U.S.C. A., 
Sec. 20 (11). 

In determining whether a “tender” of delivery was made so 
as to reduce liability of carrier to that of a warehouseman, 
owner of the shipment is entitled to a reasonable opportunity 
to take or receive his property from possession of the carrier 
after transit is terminated. 49 U. S. C. A., Sec. 20 (11). 

_An attempted delivery by a common carrier of goods to a 
business at a time when the business is properly and regularly 
Closed is not a “tender” of delivery which will reduce carrier’s 
liability for loss or damage to that of a warehouseman. 49 U. 
S.C. A., See. 20 (11). 


_In consignee’s action for loss of goods stolen from motor 
freight carrier, wherein carrier contended that unsuccessful 
attempt to deliver goods at consignee’s place of business on 
Saturday afternoon constituted tender of delivery which re- 
ucec carrier’s liability to that of a warehouseman, evidence of 
local business custom relating to closing on Saturday after- 
hoons, and of sign over consignee’s door indicating place of 
usiness was regularly closed on Saturday afternoons, was ad- 
missible as being germane to issue and as not varying terms 
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of bill of lading which fixed carrier’s liability as at common 
law. 49 U.S.C. A., Sec. 20 (11). 

In consignee’s action for loss of goods stolen from motor 
freight carrier, wherein carrier contended that unsuccessful 
attempt to deliver goods at consignee’s place of business on 
Saturday afternoon constituted tender of delivery which re- 
duced carrier’s liability to that of a warehouseman, evidence 
that place of business was closed pursuant to local business 
custom which consignee regularly followed was sufficient to 
defeat the claim of “tender.” 49 U.S. C. A., Sec. 20 (11). 

Where motor carrier unable to deliver goods on Saturday 
afternoon because consignee’s place of business was closed left 
goods with another motor carrier for delivery on Monday under 
a special contract for “pick-up and delivery service,” as dis- 
tinguished from “switching service,’ the goods were still in 
“interstate commerce” and such service was a necessary link 
in the transportation and carrier performing such service was 
liable as a “connecting carrier’ or “delivering carrier’ for 
theft of the goods from it. 49 U.S. C. A., Sec. 20 (11). 

On appeal, District Court’s finding of fact supported by 
substantial evidence was required to be upheld by Circuit Court 
of Appeals. Federal Rules of Civil Procedure, Rule 52, 28 U. S. 
C. A., following section 723C. 

The fact that delivering motor carrier was not a party to 
bill of lading which subjected any carrier in possession to 
liability for loss of goods, and which governed entire transporta- 
tion and fixed obligations of all participating carriers, did not 
affect validity of terms of the bill of lading as between connect- 
ing carrier and original carrier, and the liability imposed could 
not be altered by any arrangements entered into between such 
carriers. 

Where connecting carrier in possession of goods when loss 
occurred was liable under bill of lading to any party entitled 
to recover thereon and original carrier paid owner of bill of 
lading for the loss, original carrier was entitled to “subrogation” 
against connecting carrier. (Keystone Motor Freight Lines vs. 
Brannon-Signaigo C. Co., 115 Fed. Rep. 2d 736). 


Motor Act Prosecutions 


H. LaMotte Shipley, of Gamber, Md., according to advice 
received by the Commission, has been fined $1,000 on a plea 
of guilty in the federal court at Philadelphia, Pa. to an 
information charging him with offering, granting and giving 
rate concessions and operating without a certificate from the 
Commission, in violation of the motor carrier act. Of the fine, 
$300 was ordered to be paid while the balance was suspended 
for a probationary period of one year. Charges were based on 
the transportation of canned goods from points in Maryland 
to points in eastern Pennsylvania, principally for Thomas & 
Co., canners, of Frederick, Md., and Albert W. Sisk & Son, 
a food broker, at Aberdeen, Md. 


D. D..Alderdyce, of Hampton, Ia., Milo Edvenson, of 
Webster City, Ia., and the N. C. Sorensen Motor Express Co., 
of Chicago, Ill., according to advice received by the Commission, 
have been fined $1,700, $800 and $300, respectively, on their 
pleas of guilty in the federal court at Chicago to informations 
charging violations of the motor carrier act. Alderdyce was 
required to pay $200 of the fine imposed in 60 days, the re- 
mainder having been suspended for a probationary period 
of one year. As for Edvenson, payment of the fine imposed 
on him was suspended and he was placed on probation for 
one year. The express company was required to pay all the 
fine imposed on it. Alderdyce was accused of operating as a 
common carrier without having filed rates and charges with 
the Commission. Edvenson was accused of operating as a 
common carrier without authority, without having filed rates 
and charges, and without complying with the Commission’s 
insurance requirements. The express company was accused of 
operating as a common carrier without authority and with 
extending credit in violation of the Commission’s order of 
October 1, 1937, in Ex Parte MC 1. 


Having withdrawn his previous plea of not guilty, Sidney 
S. Schupper, Brooklyn, N. Y., has pleaded guilty in federal court 
for the southern district of New York to an information con- 
taining 20 counts, charging him with aiding and abetting de- 
fendant, J. & S. Motor Express, Inc., of which he was president 
and general manager, with engaging in interstate operations as 
a common carrier by motor vehicle without a certificate from 
the Commission, with offering, granting and giving rebates to 
shippers, and with permitting shippers to obtain transportation 
at less than applicable charges through false billing, the Com- 
mission has been advised. A fine of $500 was imposed on 
Schupper with the direction that it be paid in full on or before 
January 31 and that otherwise the defendant be committed to 
jail. Action against J. & S. Motor Express, Inc., was deferred 
to the trial calendar for January 30. The Commission also 
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learned that, at the same session of court, Spear Box Co., Inc., 
one of the shippers mentioned in the information, withdrew its 
previous plea of not guilty and pleaded guilty to a separate 
information of two counts charging it with accepting and re- 
ceiving rebates from J. & S. Motor Express, Inc. A $250 fine 
was paid by Spear Box Co., Inc. 

The Commission also has been notified that William Hinton, 
of York, Pa., has entered a plea of guilty in federal court for 
the middle district of Pennsylvania to an information of 30 
counts charging him with engaging in interstate operations as a 
common carrier by motor vehicle without a certificate from the 
Commission and with engaging in such transportation without 
the rates and charges being on file with the Commission cover- 
ing such transportation. Hinton was fined $100 on each of the 
first two counts and $800 on the remaining 28 counts. With 
respect to the latter, the fine was suspended for a probationary 
period of one and one-half years, the Commission was in- 
formed. 

The Oklahoma Truck Line, Inc., of Supulpa, Okla., accord- 
ing to a statement by the Commission, has been permanently 
enjoined by the federal court for the northern district of Okla- 
homa from transporting property in interstate or foreign com- 
merce as a common or contract carrier by motor vehicle until 
it has obtained authority from the Commission. A complaint 
filed against the company charged it with transporting many 
shipments of winch tractors, skid winches, power units and sup- 
plies, between January 20 and October 20, 1940, from Tulsa, 
Okla., to points in Michigan, Illinois, Ohio, Kentucky, Nebraska, 
Texas, and New Mexico for Fred E. Cooper. 


c. R. I. AND P. IMPROVEMENTS 


Trustees for the Rock Island Lines have filed in federal 
court at Chicago, a recommended improvement program for 
1941 of $7,797,058, including $4,662,631 for additions and better- 
ments, $3,134,427 for operations therewith, and $369,250 for new 
equipment, approval of which will be sought at a hearing before 
Judge Michael L. Igoe, February 3. The railroad would pay 
cash for the improvements. 

New equipment purchases planned are for five 44-ton Diesel 
switch engines, five 30-ton Diesel switch engines, and 2 light 
weight chair cars. Other expenditures for additions and better- 
ments would include: Safety, $162,958; cost savings devices, 
$193,324; rolling stock, $519,564; plant and roadway generally, 
$3,310,315, and expenditures required by government, $107,220. 


c. & N. W. EQUIPMENT 


Judge John P. Barnes, in the federal court at Chicago, 
January 24, authorized the Chicago and North Western to 
spend approximately $7,500,000 for new passenger and freight 
equipment, in accordance with an application filed in the court 
on January 18 (see Traffic World, January 25, p. 211). The 
railroad will apply to the Commission for permission to issue 
$5,500,000 in equipment trust certificates, partially to finance 
the purchases. 


F. E.C. REORGANIZATION 


A plan for the reorganization of the Florida East Coast 
Railroad Co. has been filed with the Commission by a com- 
mittee representing security owners, in Finance No. 13170. 
The railroad is now in receivership and the proposal of the 
committees is that it be reorganized under section 77 of the 
national bankruptcy law. 

The committee is headed by Arthur M. Anderson, as 
chairman. It represents holders of first and refunding mort- 
gage bonds. It is known as a deposit committee and its com- 
position suggests that it represents a group of insurance com- 
panies. It represents $21,681,200 of first and refunding mort- 
gage bonds, the total outstanding amount of which is $45,- 
The plan provides for the issuance of new capitalization 
totaling $36,000,000, having annual requirements of $1,120,940. 
That capitalization would displace outstanding capital liabili- 
ties as of September 1, 1940, of $37,500,000, having fixed annual 
interest of $2,833,440. 

The debtor itself has not indicated that it desires reorgan- 
ization under the bankruptcy law. The plan filed by the 
Anderson committee is the first notice the Commission received 
officially of any move to displace the receivership by a move 
for organization. 


STOCK YARD SPECIAL CHARGES 
The defendant railroads have filed two reply briefs in 
federal court at Chicago in No. 1414, Union Stock Yards and 
Transit Company vs. Baltimore and Ohio, et al., a case in which 
the stock yards company seeks more than $500,000 allegedly 
due it for special services afforded the railroads not covered by 
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regular charges for unloading and loading services (see Traffic 
World, Jan. 11, p. 90). 

The briefs were filed by the Atchison, Topeka and Santa 
Fe and other western carriers which deliver live stock to the 
Chicago yards and by the Baltimore and Ohio and other rail- 
roads which make outbound shipments from the yards. Both 
briefs make the same denials to the plaintiff’s several allega- 
tions. The defendants deny that they requested, received, or 
accepted any special stock yard services in connection with the 
movement of live stock between February, 1935, and June, 1938; 
they deny that, even if the plaintiff performed the services of 
holding and taking care of live stock before loading or unload- 
ing, such services are subject to the exclusive jurisdiction of 
the Commission, which never recognized as valid the allegations 
or charges made by the stock yard company, and that the 
charges on which the suit is based had been filed, as the 
plaintiff claimed, with the Secretary of Agriculture. The rail- 
roads deny that they owe the stock yards any part of the 
amount claimed. 


c. & E. |. SECURITIES EXCHANGE 


Holders of securities of the Chicago and Eastern Illinois 
Railway, renamed, since its reorganization, the Chicago and 
Eastern Illinois Railroad, began exchanging their holdings in 
the old company for those in the new January 27. Holders of 
general mortgage five per cent gold bonds of the old company 
received securities of the new company at the rate of $500 in 
new general mortgage income bonds; 12% shares of Class A 
stock, and four shares of new common stock for each $1,000 of 
the old bonds. In addition, they received $35 interest on each 
$1,000 of new bonds, which were dated January 1, 1937. The 
exchange was made both on the old bonds and on certificates of 
deposits for old bonds, for the former at the Trust Company of 
Chicago and for the latter at the Chemical Bank and Trust Com- 
pany, New York. Holders of six per cent preferred stock in 
the old company received in exchange, for each share of $100 
par value, one share of common stock of no par value in the new 
company. That exchange was also made at the Trust Company 
of Chicago. 


STATUS OF ELEVATOR MEN 

Opposing a reopening of the proceeding, Ex Parte 72, sub. 
No. 1, elevator starters, elevator operators and information 
clerks employed by the Hudson & Manhattan in its Hudson 
Terminal Buildings in New York, with a view to having the 
Commission reverse the decision of division 3, that such em- 
ployes are employes of the railroad under the railroad labor 
act, the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employes, contends that the 
reopening is desired by the railroad and Local 32-B of the Build- 
ing Service Employes International Union, to enable the rail- 
road to avoid compliance with the railway labor act (see 
Traffic World, Jan. 25, p. 210). 

Although on the surface the petition has been filed by 
the Local, the hod, says the Brotherhood, has been carried 
from the beginning and is now being carried by the railroad. 
Another assertion made by the Brotherhood is that the rail- 
road is making use of the Local to whittle away at least part 
of the jurisdiction of the railway labor act over the railroad. 
The Brotherhood contends the decision of division 3, putting the 
elevator men and the information clerks in the category of 
railroad employes, is proper and should stand. 


M. P. REORGANIZATION 


Maximum limits of interim allowances as compensation 
and reimbursement of expenses which the court may make 
in connection with the reorganization of the Missouri Pacific, 
totaling $878,258 have been made by the Commission, by divi- 
sion 4, in Finance No. 9918, Missouri Pacific Railroad Co. re- 
organization. The claims for allowances dealt with, according 
to a summary of the report, cover the proceedings from their 
inception to July 9, 1940. 

The total of claims covered by this report was $1,753,731, 
but a foot note said that that total did not include compensa- 
tion for W. H. Bixby, trustee of the St. Louis, Iron Mountain 
& Southern, or E. S. Ballard, special counsel for the debtor, 
the amount of their claims not being stated. It further stated 
that the claim of William Weyer, listed as a railroad expert, 
also was not stated, but that an amount was included estimated 
from his testimony at the hearing. The table of allowances 
shows a claim of $34,865 for Mr. Weyer and an allowance of 
$24,771. The table also shows $30,744 as claimed by Mr. Bal- 
lard and an allowance of $85,744. A foot note attached to 
those items said the amount claimed by Ballard covered &x- 
penses for his entire period of services, but included nothing 
for compensation, the total amount of compensation requested 
for the period not being stated. It further said the maximum 
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fixed included $35,000 maximum allowance of interim compensa- 
tion and $9,080.27 maximum of expenses approved by previous 
reports and orders. 

The report, a document of 127 pages, goes into great detail 
as to the work done by the claimants. It said the petitions 
were without prejudice to the filing of further petitions. 


GEORGIA RAIL LINES COMPLAIN 


Railroads operating in Georgia have asked the Commission 
to institute an investigation into the reasonableness and law- 
fulness of intrastate rates on road aggregates, limestone and 
rubble stone prescribed by the Georgia Public Service Com- 

ission. 

- The railroads assert that their single-line or joint-line scales 
of rates for application on road aggregates, limestone and 
rubble stone moving between points in southern territory, in- 
cluding points in Georgia, are the same as or lower than the 
rates prescribed by the Commission in No. 17515, Rates on 
Chert, Clay, Sand and Gravel, 122 I. C. C. 133; 160 I. C. C. 
309, for interstate application, and also for intrastate appli- 
cation within Georgia. The Public Service Commission of 
Georgia, according to the petition, prescribed, effective June 
1, 1940, a scale of maximum rates on road aggregates, limestone 
and rubble stone and denied a request by the petitioners for 
reopening and further consideration of its report and order. 
The joint and single-line intrastate rates prescribed by the 
Georgia commission are 10 cents a ton lower, for distances up 
to and including 320 miles, than the joint-line interstate rates, 
and 5 cents a ton lower, for distances between 320 and 420 
miles, than the joint-line interstate rates, say the petitioners. 
Therefore, they contend, sellers and shippers of road aggre- 
gates, etc., in interstate commerce are unable to compete in 
Georgia on equal terms with sellers and shippers of such com- 
modities within that state. 


QUANTITY COAL RATE 


The Illinois Central mailed to the Commission, January 30, 
a thirteenth section application for permission to publish a pro- 
posed quantity rate on coal, from specified mines in the Spring- 
field, Ill., district to unloading docks of the Commonwealth 
Edison Company at Chicago, without disturbing other coal rate 
adjustments. The Illinois Central, jointly with the Chicago and 
Illinois Midland, intends to publish a rate of $1.30 a short ton 
for the movement, instead of the $1.75 rate now in effect, the 
reduced rate to be effective only on shipments totaling 2,500 
tons or more. Following a hearing held last summer (see Traffic 
World, Aug. 10, 1940, p. 329), Illinois railroads generally re- 
fused to accept the Illinois Central’s proposal, whereupon it 
and the Midland determined to publish the rate independently. 
Action was postponed, however, until a conference of inter- 
ested railroads could be held. After that conference (see Traffic 
World, Jan. 11, p. 84), Illinois Central officials said that A. F. 
Cleveland, traffic vice-president, Association of American Rail- 
roads, would make recommendations on the subject about Febru- 
ary 1. Inquiry at Mr. Cleveland’s office this week indicated that 
information on the subject would come from the Illinois Central. 
F. H. Law, traffic vice-president of the railroad, on inquiry, said 
the thirteenth section application had been filed and that the 
reduced quantity rate would be published as soon as the neces- 
sary permission was forthcoming. 


AIR ACCIDENTS 

Although the number of people holding active pilot certifi- 
cates continued to increase in December, 1940, the number of 
fatal accidents remained at 13, identical with the previous 
month and with December, 1939, the Civil Aeronautics Board 
has reported. 

The board’s monthly summary of civil aviation accidents 
shows that in 1939 both November and December were free of 
air line fatalities while in 1940 one scheduled domestic air line 
fatal accident was reported in each month, these occurring at 
Salt Lake City, Utah, on November 4, and at Chicago, Ill., on 
December 4. As shown in the board’s accident tables, sched- 
uled operations of United States air-carriers over foreign routes 
were conducted without a fatal accident in December. The 
board estimated that domestic air lines flew over 9,000,000 
revenue miles and carried almost 250,000 revenue passengers. 

In connection with the 13 accidents of the month the board 
estimated that the number of people holding active pilot certifi- 
cates had increased from the November 30 figure of 61,478 to 
65,000 at the end of the year. Board figures showed that no 
fatal accidents were recorded for solo instructional or charter 
flying operations in December. 


JOPLIN, MO., AIR SERVICE 
_ Mid-Continent Airlines, Inc., has made application to the 
Civil Aeronautics Board for authority to serve Joplin, Mo., as 


an intermediate point on its route between Kansas City, Mo., 
and Tulsa, Okla. 
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Gorrell on Airports 


Proposals for elaborate federal airport construction legis- 
lation would only hamper the airport program, said Edgar S. 
Gorrell, president, Air Transport Association of America, in an 
address on “Airport Development” at the annual convention of 
the American Road Builders’ Association, New York, January 
30. The simple and expeditious way to carry out the program, 
he said, was merely to work for a sentence in an appropriation 
act providing funds for the carrying out of the purposes of the 
civil aeronautics act of 1938. The federal policy on the building 
of airports is already formulated, he said, quoting from the 
House appropriations committee report of September, 1940, the 
assertion of “the tremendous importance of civil airports in 
times of national defense in relation to the proper deploying of 
the vast fleets of military planes the United States will have,” 
and the opinion that “the value of numerous airports strategi- 
cally located and widely scattered is brought forcibly home by 
the air battles in Europe.” 

The $80,000,000 appropriation proposed in that report, he 
said, was cut to $40,000,000 before approval and this, he adds, 
was but a beginning. The “immediate need” was for $500,- 
000,000 to carry out the program outlined by the committee. 
There have been suggestions that limitations be placed on the 
amount that may be spent in any one state, but, he said, that 
would be unwise since the Administrator of Civil Aeronautics 
and his staff were best fitted to judge the placement. As a 
matter of fact, he pointed out, the $40,000,000 was being spent 
in “nearly every state in the Union as well as in two territories.” 
There was also no reason why a special system of bureaus 
should be set up to build the airports, he said. The administra- 
tor, with the aid of “the incomparably capable engineer corps 
of the Army and the valiant WPA airport construction group” 
could execute the plan with “economy and simplicity,” he said. 
Of the 200 projects initiated, 98 were in the hands of the Army 
— 88 in WPA and only 14 are exclusively CAA jobs, 

e said. 

Additional legislation was needed, however, to provide for 
the zoning of land adjacent to airports to prevent the erection 
of obstructions, he said, adding: 

“Airports can be constructed in vast numbers, but if they 
cannot be used, and used safely, they will represent a monu- 
ment to waste and futility. To assure that they can be used, 
and used safely, there must be control of hazards to air naviga- 
tion in their vicinity.” The administrator had prepared model 
legislation on the subject for adoption by the states, but he said 
that was “only a first step.” 


Pan American Air Services 


An “exemption order,” approved by President Roosevelt, 
has been granted Pan American Airways, Inc., by the Ciyil 
Aeronautics Board authorizing that company to route its west- 
bound flights from Europe to the United States via the inter- 
mediate points of Bolama, Portuguese Guinea, Port of Spain, 
Trinidad, and San Juan, Puerto Rico, in the winter months 
from December 1, 1940, to May 1, 1941. The present author- 
ized route runs from Lisbon, Portugal, via the intermediate 
points Horta, the Azores, Hamilton, Bermuda, to New York, 
N. Y., and the exemption order is designed to permit the 
alternative routing when weather conditions at Horta make 
operations via that point inadvisable. 

The board said it based its decision on the “emergency 
in westbound traffic from Europe and on the undue burden 
created by the adverse weather conditions involved in opera- 
tions via Horta, which last winter cut westbound transatlantic 
trips to 60 per cent of schedules and seriously delayed many of 
those that came through.” Further, the board said: 


(1) Experience during current winter months at Horta shows the 
same difficulties as those last year. (2) Improvements in the company’s 
aircraft in the past year now make possible non-stop flights eastbound 
from Bermuda to Lisbon with considerable payload but on westbound 
flights against prevailing headwinds, a refueling stop at Horta is neces- 
sary, unless payload is severely restricted. (3) The company has in- 
stalled landing and air navigation facilities at Bolama and has them 
available at both Port of Spain and San Juan. The distance between 
Bolama and Port of Spain is 3,120 statute miles and the winds are 
favorable, blowing from east to west with trade wind regularity, which 
would allow a westbound payload approximately as great as on the 
nonstop eastbound flight. The estimated scheduled performance over 
the new route would be 90 per cent. (4) That the character of the com- 
pany’s trans-Atlantic service is in itself unusual, in that it involves 
longer over-water flights than any other in the world, with special tech- 
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nical and operating problems, especially in the extraordinary obstacles 
due to conditions at Horta. (5) The world-wide emergency, added to 
the curtailment of steamship service between the United States and 
Europe, has created a large volume of urgent westbound traffic, which 
has been materially disrupted by the irregularity of the company’s 
winter service. As a result, abnormally heavy mail loads displace pas- 
sengers on some flights. (6) That the routing of westbound flights as 
proposed by applicant will not result in greater United States mail pay- 
ments per trip to applicant than it is at present receiving; that the pos- 
tal revenues of the United States will not be adversely affected by the 
proposed ‘routing of westbound flights via Bolama and Port of Spain. 


The board said further that Pan American would be al- 
lowed to carry passengers and property between Lisbon and 
Bolama, and between Port of Spain and New York, in order 
to make use of the much greater payload which could be car- 
ried on those sections of the route than was possible on the 
long overwater flight from Bolama to Port of Spain. How- 
ever, it added, the company was ordered to carry only Lisbon- 
New York passengers and property on the Bolama-Port of Spain 
section, unless permission was granted in special cases where 
justification was shown. 


Manila-Singapore Service 


“While there is doubt as to the commercial justification 
of the proposed service, the record contains convincing evi- 
dence that the proposed service is of importance to the na- 
tional defense in the present emergency,” said Examiner Francis 
W. Brown of the Civil Aeronautics Board in a proposed report 
on a petition of Pan American Airways Co. (of Nevada) for 
amendment of its certificate, in which he recommended that 
the petitioner’s certificate authorizing service between San 
Francisco, Calif.. and the British Crown Colony of Hong 
Kong be amended to authorize operation between Manila, 
P. I., and Singapore, the Straits Settlements, for a period of 
two years. 

The examiner said the average time of transit from the 
United States to the countries which would be served by the 
proposed extension was between six and ten weeks, and that 
under the petitioner’s proposed operation, flights between the 
United States and Singapore would be completed in less than 
one week. He said the population of the area which would be 
served was estimated at approximately 432,679,000, and that an 
increased community of interest between the United States and 
these areas was indicated by the export and import data. It was 
conceded, the examiner said, that the heavy volume of traffic 
anticipated on the Singapore service was due in part at least to 
the present world conditions, and that there was no assurance 
that it would continue beyond “the present emergency.” 


AIR FREIGHT SERVICE 


A small group of motor truck operators, meeting in Chi- 
cago, January 24, discussed the tentative plans for setting 
up an organization for hauling freight by air. Invitations for 
the meeting were sent out by W. S. Barranco, Liberty Trucking 
Company, Chicago, who, after the meeting, said that plans for 
costs and financing were discussed but added that it was the 
wish, for the present, not to reveal those plans. Others present 
said that ten operators will be invited to contribute $20,000 
each toward a fund of $200,000 to be used for promotional 
purposes. The group expects to hold another meeting shortly. 

The American Air Freight Corporation, Los Angeles, Calif., 
has filed with the Civil Aeronautics Board, notice of intention 
to file an application for authority to establish a system of air 
freight transportation on a transcontinental basis as well as on 
a regional basis. The notice was filed by Lester R. Daniels, 
Jr., on behalf of the prospective applicant. 


Aircraft Production 


The American aircraft manufacturing industry, in response 
to national defense needs as well as those of Britain, produced 
$544,440,000 worth of airplanes, engines and propellers in 1940, 
according to Col. John H. Jouett, president of the Aeronautical 
Chamber of Commerce of America, Inc., who announced the 
figures on revised production estimates January 27. 

The total of $544,440,000 was more than double the 
$225,000,000 volume of 1939, said he. With production of planes, 
engines and propellers totalling $544,440,000, the volume of out- 
put in the accessories branches also increased to make an ag- 
gregate of $625,000,000, which was previously estimated. Col. 
Jouett pointed out that, “while more than doubling their out- 
put in a year the aircraft manufacturers also have been ex- 
panding plant facilities for vastly greater production in 1941. 

“Airplane factory space,” said he, “increased from 7,410,133 
productive square feet on January 1, 1940, to 12,664,600 on 
January ist this year; and at the same time 15,965,951 addi- 
tional square feet were under construction. 

“The engine plants, with 2,210,730 square feet on January 
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1, 1940, expanded to 5,272,479 in 12 months, and were still ex. 
panding toward a goal of 9,700,858 square feet. 

“The propeller plants during the same period increased 
space from 393,240 square feet of 845,800 square feet, and had 
108,000 square feet under construction. 

“With augmented facilities the production of planes, en. 
gines and propellers will increase steadily this year.” 


AIR ACCIDENT RULES 


The Civil Aeronautics Board has announced an amendment 
to the civil air regulations requiring immediate notification of 
the board or the Administrator of Civil Aeronautics in case of 
any serious civil aircraft accident. Detailed instructions are 
also given as to the rules for preservation of wreckage and the 
conditions under which its removal will be approved. 


WPA AIRPORT WORK 


Allocation of WPA funds totaling $6,328,700 for civil and 
military airport projects has been approved by President Roose- 
velt. Included in the projects and WPA allotments are: Munic- 
ipal airport improvements at Atlantic City, N. J., $738,983; 
new airport at Morristown, N. J., $687,081; new airport at 
Millville, N. J., $740,593; improved facilities at municipal air- 
port at Battle Creek, Mich., $905,626; improvements at Atlanta, 
Ga., airport, $590,101; Traverse City, Mich., $406,097; and near 
Valle, Ariz., $556,926. 


AIR BOARD PRACTICE RULING 


The Civil Aeronautics Board has issued a regulation, effec- 
tive January 27, providing that no person who has been asso- 
ciated with the board as a member, officer, or employe shall 
be permitted, within 6 months from the date of the termination 
of such association, to appear before the board in behalf of, or 
to represent in any manner, any private party in connection 
with any proceeding which was pending before the board at the 
time of his association with the board. 


AIRCRAFT EXPORTS 


In 1940 aircraft and parts of a value of $311,757,000 were 
exported from the United States as compared with $117,806,000 
in 1939, according to the Department of Commerce. 


1940 AIR TRAFFIC TOTALS 

The total of revenue passenger miles flown by domestic 
air lines in 1940 was 1,042,142,561, according to figures com- 
piled by the Air Transport Association of America. This was 
53.86 per cent over the 677,325,511 of 1939. February was the 
month showing the largest percentage gain, its 53,025,818 rev- 
enue passenger miles being 70.78 per cent over the 31,046,932 
flown in February, 1939. The lowest percentage gain regis- 
tered in the year was the 7.31 shown for December, when the 
total revenue passenger miles flown was 69,776,172, as com- 
pared with 65,024,044 in December, 1939. 


MONEY FOR AERONAUTICAL RESEARCH 


The House committee on appropriations, reporting the 
annual independent offices appropriation bill January 29, rec- 
ommended an appropriation of $4,567,890 for salaries and ex- 
penses of the National Advisory Committee for Aeronautics 
for the fiscal year 1942, an increase of $1,792,890 over the 
appropriation for the fiscal year 1941. For continuing construc- 
tion work and equipping the Ames aeronautical laboratory at 
Moffett Field, Calif., the bill carries $3,409,020. The bill also 
provides $5,600,000 for continuing construction and equipment 
of the airplane engine research laboratory at Cleveland, O. 

The committee said the scientific research of the N. A. 
C. A. was the most fundamental activity of the government 
in connection with the development of America’s potential 
strength in the air. 


IMPROVEMENT OF AIRPORTS 


Col. Donald H. Connolly, administrator of civil aeronautics, 
has announced that the entire $40,000,000 program of the Civil 
Aeronautics Administration for construction and improvement 
of 200 airports vital to national defense will have entered the 
construction phase by the middle of February, or four months 
after the funds were made available. He said the present ap 
propriation for airport work was the first ever made directly 
to the civil aviation agency of the government, the money here- 
tofore having been available only through the public works 
work relief programs, approximately $200,000,000 having been 
spent that way since 1933. The $40,000,000 appropriation was 
made following presentation to Congress by the C. A. A. of 4 
comprehensive survey which reported that the rapid growth of 
air commerce necessitated increasing “our 2,300 airports 1 
4,000 within the next six years, at an estimated cost of $560, 
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000,000, and that the development of additional fields was neces- 
sary to national defense,” according to Col. Connolly. For con- 
tinuing airport work in the fiscal year beginning July 1 the 
President has asked for $33,500,000 for the C, A. A. 


YOUNGSTOWN, O., AIR SERVICE 


Examiner Albert E. Forster, of the Civil Aeronautics Board, 
in No. 269, United Air Lines Transport Corporation, and No. 
449, Pennsylvania-Central Airlines Corporation, Youngstown, 
0., operation, has recommended that the board amend certifi- 
cates of the applicants so as to authorize Youngstown, O., as an 
intermediate point for the air transportation of persons, prop- 
erty and mail. In recommending that both applications be 
granted, the examiner said the types of service proposed were 
different. Amendment of United’s route No. 1 to include 
Youngstown as an intermediate point would afford that city 
important trunk-line transcontinental service to New York, 
Chicago and west coast points. Service of the Pennsylvania- 
Central was characterized, said he, as a short-haul inter-city 
service which would connect Youngstown with Pittsburgh, 
Cleveland, Detroit and other communities with which it had 
an extensive and close industrial relationship. 


Rail Traffie Statisties 


Revenue freight carried by Class I steam railways, ex- 
clusive of switching and terminal companies, amounted to 
184,735,129 tons for October, 1940, and the revenue received 
was $347,548,463, as compared with 190,498,940 and $354,490,193, 
respectively, for the same month of 1939, according to a Com- 
mission compilation, statement M-220. 

For the ten months ended with October, 1940, the roads 
carried 1,529,820,644 tons of revenue freight and received freight 
revenue of $2,907,738,783, as compared with 1,335,780,205 and 
$2,659,909,542, respectively, for the corresponding period of 
1939. 

The number of revenue passengers carried for October, 
1940, was 39,904,646 and the passenger revenue received was 
$33,425,987, as compared with 40,484,714 and $33,331,250, re- 
spectively, for October, 1939. For the ten months ended with 
October, 1940, the roads carried 377,253,965 revenue passengers 
and received $344,845,564 in passenger revenue, as compared 
with 378,789,099 and $349,466,475, respectively, for the corre- 
sponding period of 1939. 

Another Commission compilation of passenger traffic statis- 
tics, other than commutation, statement M-250, shows that the 
roads in October, 1940, received passenger revenue of $16,137,- 
457, in coaches, and $13.897,774, in parlor and sleeping cars, 
as compared with $15,496,617 and $14,214,809, respectively, in 
October, 1939. For the ten months ended with October, 1940, 
the roads had passenger revenue of $170,677,452, in coaches, 
and $140,369,785, in parlor and sleeping cars, as compared 
a $166,106,825, respectively, for the corresponding period 
of 1939. 


The later compilation also showed that the roads, in Octo- 
ber, 1940, carried 18,835,542 revenue passengers in coaches, 
and 1,660,186 revenue passengers in parlor and sleeping cars, 
as compared with 18,184,122 and 1,626,410, respectively, in Oc- 
tober, 1939. For the ten months ended with October, 1940, 
revenue passengers carried was 170,427,766, in coaches, and 
16.041.230, in parlor and sleeping cars, as compared with 
ss and 16,785,060, respectively, for the same period 
0 OU. 


FREIGHT COMMODITY STATISTICS 


_ Class I steam railways, for the third quarter of 1940, orig- 
Inated 283,625,438 tons of freight and received $962,655,195 in 
freight revenue, as compared with 250,925,246 and $885,724,456, 
respectively, for the same period of 1939, according to a Com- 
mission compilation of freight commodity statistics, statement 
Q-500. These were increases of 13 and 8.7 per cent, respec- 
uvely. By groups of commodities, the number of tons orig- 
inated and the freight revenue received for the third quarter 
of 1940 as compared with the same quarter of 1939, respectively, 
were shown in the compilation as follows: 

Products of agriculture—25,473,233 and $139.854,462 and 
26,017.891 and $140.118.947; animals and products—3,757,563 
and $42.649.381 and 3,824.018 and $42,302,765; products of 
mines—166,719,355 and $294,497,021 and 144,700,591 and $261,- 
386.032: products of forests—15,083,070 and $61,745,089 and 
13,056.519 and $53.499.176; manufactures and miscellaneous— 
68.837,969 and $360,397,870 and 59.372,211 and $323,003,182; and 
all less-carload freight—3,754,248 and $63,511,372 and 3,954,016 
and $65,414,354. 


Administrative Procedure 


With a view to achieving uniformity in administrative 
procedure by governmental agencies, the Attorney General’s 
Committee on Administrative Procedure, in a thousand-page 
report to the Attorney General, has proposed the creation of 
an Office of Administrative Procedure. It would be composed 
of a director nominated by the President and confirmed by the 
Senate, an associate justice of the United States Circuit Court 
of Appeals for the District of Columbia to be designated by the 
Chief Justice of that court and the director of the Administra- 
tive Office for the United States Courts to be appointed by the 
Supreme Court of the United States. 

The Director of the Office of Federal Administrative Pro- 
cedure would make a continuing study of the work of admin- 
istrative agencies with a view to making recommendations to 
the agencies and to Congress with respect to the procedure 
they follow, all with a view to as much uniformity on adminis- 
trative procedure as possible, and receive complaints from the 
public about the work of administrative agencies. 

The proposed office would provide for the separation of 
judicial and prosecutive functions by the appointment of a 
corps of officers, to be known as “hearing commissioners,” 
appointed for seven-year terms and to receive a salary of 
$7,500. The “hearing commissioners” would be removable 
only for cause by the Office of Federal Administrative Pro- 
cedure. The committee recommends addition of “hearing 
commissioners” to every agency the heads of which do not 
themselves hear cases. 

The functions of the “hearing commissioners,” according 
to the committee’s announcement, would be analogous to those 
of trial judges. Decisions made by them, unless appealed “to 
the head of the agency” would be final. In that respect the 
procedure would be akin to that in respect of proposed motor 
reports, which become effective by a date shown in them unless 
exceptions are filed or there is a stay by the Commission (see 
Traffic World, Dec. 21, 1940, p. 1548). That proposal, it seems, 
is intended to do away with criticism growing out of the prac- 
tice of administrative agencies of conducting investigations 
in which there is an intermingling of the functions of judge 
and prosecutor. According to the committee’s announcement 
the proposed “hearing commissioners” are to be a separate 
unit entirely divorced from any prosecutive function, even to 
the extent of consultation. 

Whether the proposed “hearing commissioners” would 
supersede the examiners who now take the testimony in formal 
procedures before the Commission would depend on the sort of 
bill passed by Congress. The Commission now appoints the 
equivalent of “hearing commissioners” so far as the taking 
of testimony in motor cases is concerned. The salaries of Com- 
mission examiners are not as high as proposed in the suggested 
legislation. 

The report proposes that, to eliminate unnecessary uncer- 
tainty, all administrative agencies be empowered to issue 
declaratory or advance rulings, binding on all parties, and 
reviewable in the courts to the extent that final orders are 
reviewable. Such declaratory or advance rulings might be 
issued on the request of any party who wished to know his 
rights and duties in a specific situation. 

The committee finds that under present statutes and deci- 
sions there is adequate provision for court review of agency 
decisions, both on the law and the facts and recommends 
against the creation of special administrative courts. It said 
it was impressed with the extent of the present use of public 
hearings. It said it did not recommend a general requirement 
of public hearings in advance of adoption of a rule. It said it 
did not believe that to be necessary or desirable either in the 
interest of private persons or government efficiency. But the 
committee said it did believe that wherever possible an op- 
portunity should be given for persons to express their views. 
It recommended that the present general use of informal con- 
ferences and public hearings be continued. It expressed the 
belief that court review of rules apart from a concrete case 
was not desirable or could be made effective. It suggested 
that administrative agencies advise Congress annually about 
their work and the protests made against their rules, etc. 

Three members of the committee, Messrs. McFarland, Sta- 
son and Vanderbilt, suggest that Congress enact a bill provid- 
ing for judicial review of rules, etc., of administrative agencies, 
pointing out, as they say, the deficiencies of the Logan-Walter 
bill covering that subject. 


Recommendations on I. C. C. 


The committee said that since the filing of answers to 
formal complaints seemed to serve no useful purpose except 
where the defendant had special facts to plead, it recommended 
that the Commission amend its rules of practice to provide that 
answers need not be made unless the defendant so elected. 
Alternatively, it said, the Commission might require answers 
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WE DIDN'T 
WAIT TO BE 
DRAFTED! 


@ Things happen fast along the tracks where the fast freights roll. 
We were getting ready for a national emergency long before there 
was an emergency! 











And today we’re helping in every way possible to speed the job of 
National Defense. Spanning the very heart of the Nation’s “arsenal,” 


Erie is the conveyor belt of America’s defense industries. Erie 
delivers the goods. 


We're “in for the duration.” Both men and equipment. We are 
ready at all times to provide safe, dependable, on-time service to 
small or large shippers. Just call the Erie man—or write Carl Howe, 
Vice President, Erie Railroad Company, Cleveland, Ohio. 
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so drawn as to advise of the nature of the defense and also give 
meaning to the word “default” with respect to filing of answers. 

Dissatisfaction of I. C. C. practitioners, said the committee, 
with respect to the Commission’s failure to make specific find- 
ings of fact seemed to be in large measure justified. Many 
Commission proposals and final reports, it said, recited the 
nature of the evidence and contentions of the parties but did 
not specifically indicate the precise findings made on the dis- 
puted propositions. It said the Commission should clarify its 
findings of fact. In some respects it said the failure of the 
Commission rested on the fact that counsel did not comply with 
rule XIV (a) of the rules of practice asking for requests for 
specific findings in briefs submitted. 

The committee believed the Commission had limited unduly 
its own power to take official notice of facts well known or 
readily available to it. 

“As a consequence of its doubts concerning its power to 
act upon the bases of general facts within its knowledge though 
not formally proved,” said the committee, “the Commission has 
been compelled to countenance unnecessarily protracted hear- 
ings and has even occasionally decided cases without reference 
to actual knowledge which might have altered the results.” 

The committee commended the work of the Commission’s 
Bureau of Informal Cases which seeks by correspondence to 
bring about satisfaction of complaints as highly effective in 
achieving economies of time and money but said it might be 
even more so if it did not rely entirely on correspondence. It 
might profitably undertake mediation of cases through oral 
conferences, it thought. It also suggested that the Commission 
seek settlement of formal complaint cases on the informal 
docket. It said the Commission’s Bureau of Service in the last 
ten years had effected settlement of all but five out of 3,500 
demurrage disputes. 


Railroad Adjustment Board 


Turning to the National Railroad Adjustment Board, as to 
which it heard statements and read briefs attacking and sup- 
porting the board by representatives of the railroads and of 
railroad labor, respectively, the committee said some of the pro- 
cedural difficulties of the board stemmed from the fact that 
its members were essentially representatives of litigants hbe- 
fore it, rather than impartial arbiters of the controversies pre- 
sented for decision. Management and labor are equally rep- 
resented on the board. 

The creation of a disinterested tribunal to replace the 
present organization might, therefore, said the committee, re- 
solve certain existing procedural problems, but because the 
activities of the board were so related to the whole rail em- 
ployer-employe situation, it was not prepared to recommend a 
new non-partisan tribunal until such time as the advanage of 
that type of organization was acknowledged by all parties 
concerned. 

“The opinion may nevertheless be expressed,” said the 
committee, “that a non-partisan agency if it could be brought 
into being by agreement among the various interests affected, 
would prove to be an instrumentality superior to the one now 
maintained by the carriers and employe organizations.” 

The committee limited its recommendations to suggested 
changes within the existing framework of the board. 

It recommended that by action of the board or by legisla- 
tion claims be required to be filed within one year following the 
matter complained of. At present there is no time limitation 
and the railroads have complained they are faced with claims 
that go back many years. 

The committee also recommended a change in procedure 
whereby the claimant would be required first to make his sub- 
mission, with opportunity thereafter to the defendant to make a 
responsible submission. The railroads have claimed that, under 
present procedure, they must make their submissions before 
they have examined the submissions of the employe side of the 
case. 

The committee recommended that a stenographic record of 
oral argument be authorized if the funds of the board permitted. 
This would be of value to referees in deadlocked cases, it said, 
adding that more than half the cases of the board were dead- 
locked. 

No recommendation was made, said the committee, for a 
fundamental revision of the hearings “technique” of the board. 
The existing method presupposed, it said, that facts would not 
be found on the basis of direct testimony. 

It recommended that oral arguments and the submission 
of briefs be permitted in referee cases. Two divisions of the 
board, it said, now permitted both oral argument and filing 
of briefs. One permitted oral argument. One with the largest 
volume of cases, presumably division 1, it said, permitted 
neither. 

To relieve the congestion it said existed in the docket of 
division 1, the committee recommended that, instead of the 
entire ten members (five for the carriers and five for the 
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employes) hearing all cases, panels of one or more members 
from each side be created and the cases distributed among 
them for handling. 

The committee said the board was deadlocked on the ques- 
tion whether employes in person, as distinguished from a labor 
organization, should be permitted to bring claims before the 
board, and on the question whether notice of hearing should be 
given to employes who might be affected by awards of the 
board. These questions involved the nature and philosophy of 
collective agreements and appeared to be beyond the practical 
scope of its inquiry, said the committee. 


Civil Aeronautics, Etc. 


The committee made recommendations as to the setup 
resulting from President Roosevelt’s reorganization of the Civil 
Aeronautics Authority, urging that control of matters relating 
to safety be centralized in one body rather than be divided as 
at present between the Civil Aeronautics Board and the Ad- 
ministrator of Civil Aeronautics. It made recommendations as 
to several matters of procedure before the board. 

No specific recommendations were made with respect to 
the Maritime Commission. Several recommendations were 
made with respect to procedure before the Railroad Retirement 
Board in the handling of claims. 

Senator Hatch, of New Mexico, on behalf of himself and 
Senator Van Nuys, of Indiana, has introduced S. 674 and S. 675, 
bills embodying the recommendations of the majority and min- 
ority of the committee on administrative procedure, respectively, 
as to proposed legislation relating to administrative procedure 
in the federal agencies. 

Senator Hatch said the thought was that both bills should 
be introduced and referred to the judiciary committee “where 
hearings could be held and the Senate determine and work out 
the best bill possible.” 


PROPOSED LEGISLATION 


Representative Dirksen, of Illinois, has introduced H. R. 
2662, a bill to establish hiring halls under the control of 
shipping commissioners for the engaging of seamen for ves- 
sers, to control subversive activities among seamen, to impose 
additional citizenship requirements for manning vessels of the 
United States, to establish more stable labor relations in the 
merchant marine, and to protect the status of the American 
merchant marine as an integral part of the national defense. 

Representative Pearson, of Tennessee, has introduced H. 
R. 2693, to amend the railroad retirement act so as to provide 
for medical examinations in furnishing satisfactory proof of 
disability. 

Senator McNary, of Oregon, has introduced S. 607 a bill 
authorizing extension of the services of the Inland Waterways 
Corporation, the government barge line, to the Columbia River. 

Representative Van Zandt, of Pennsylvania, has introduced 
H. R. 2847, H. R. 2848, H. R. 2849, bills amending the railroad 
retirement acts, and H. R. 2846, a bill amending the railroad 
unemployment insurance act. 

Representative Knutson, of Minnesota, has introduced H. 
J. Res. 95, inquiring whether coastwise water carriers should 
be subject to Interstate Commerce Commission regulation. This 
measure was introduced originally before the transportation act, 
1940, providing for such regulation, became a law, and, ac- 
cording to the author’s office it was introduced again through 
oversight. 


LOANS TO RAILROADS 

There should be little, if any, net loss on loans made by 
the Reconstruction Finance Corporation to railroads, accord- 
ing to a statement submitted to the House committee on ap- 
propriations by the corporation. 

Thirty-three roads had repaid their loans in full, 54 were 
still indebted to the corporation, and 17 of the latter were 
now in the custody of the courts. In addition one railroad and 
the receivers of four others had failed to meet maturities. 

“There will doubtless be losses on some of such loans now 
in default, but treated as a class there should be little, if any, 
net loss on railroad loans,” said the corporation. 

Including $199,290,500 of railroad securities purchased by 
the RFC from the Public Works Administration, the RFC had 
lent $977,671,522.06 to 87 railroads of which amount $492,692,- 
311.70 had been repaid, it said. 


PASSENGER TRAFFIC STATISTICS 

Class I motor carriers of passengers, exclusive of charter 
or special, had passenger revenue of $9,607,437 in October, 
1940, an increase of 4.1 per cent over October, 1939, when they 
had $9,230,234, according to a Commission compilation based 
on reports from 145 carriers, statement M-700. They carried 
13,521,489 passengers in October, 1940, as compared with 
11,998,164, in October, 1939, an increase of 12.7 per cent. 
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Money for I. C. C. Work 


The Traffic World Washington Bureau 


An “irreducible minimum” was what Chairman Eastman, 
of the Commission, thought of the Budget Bureau’s recommen- 
dation of $9,120,250 for the Commission’s expenses in the fiscal 
year beginning July 1, when he was testifying on the subject 
before the House committee on appropriations. 

The amount recommended is the same as the appropria- 
tion now being used by the Commission, except an increase of 
$61,600 for motor carrier regulation. 

“Our work has not decreased in any way,” said Chairman 
Eastman, adding that, on the contrary, it had been increasing. 

W. P. Bartel, secretary, pointed out the last Congress had 
added water carrier regulation to the work of the Commission. 

The Budget Bureau had asked the Commission to set up a 
larger reserve of funds than heretofore, but Mr. Bartel said, 
“we are trying to arrange for the Bureau of the Budget to re- 
lease the greater part of that reserve” which with funds to be 
transferred from the Maritime Commission it was hoped would 
enable the Commission to get along without asking for more 
money for water regulation expenses. 

The business of the Commission had been increasing, said 
Mr. Eastman, without reference to the new carrier work. 

“For example,” said he, “the rate warfare between the 
railroads and the motor carriers has become quite acute. The 
railroads are cutting their rates right and left, on account of 
motor carrier transportation, and the motor carriers are doing 
the same thing, and we are getting more than the usual number 
of requests for suspension and investigation of those reductions 
in rates, for general investigations, for fourth section relief in 
connection with reduced rates, and so on.” 


Drivers Sleeping on Road 


Questioned by Representative Fitzpatrick, of New York, as 
to violations of the hours-of-service regulations for motor ve- 
hicle drivers, Chairman Eastman said no doubt there were 
many violations. 

Mr. Fitzpatrick had heard that many drivers fell asleep 
going along the road, because of long hours. 

“That is something that is a dangerous situation to the 
traveling public and [ think ought to be investigated,” said the 
representative. 

Mr. Eastman’s reply was that the Commission had asked 
for more money for safety work—that is now had only “a hand- 
ful of men to enforce those regulations over the entire country.” 

Mr. Fitzpatrick said he had seen big trucks on the side 
of the road where the drivers were sleeping for a couple of 
hours, adding that there must be something wrong there. 

“There is,” said Commissioner Rogers. 

“It is a dangerous situation where they continue on until 
they can not keep awake any longer, and then pull off to the 
side of the road and take a nap,” said Mr. Fitzpatrick. “I see 
it quite frequently.” 

Commissioner Rogers, agreeing, said the Commission had 
been trying ‘“‘to get that across” to the Bureau of the Budget 
and to this committee for the last three or four years. The 
Commission had only twenty safety inspectors and had asked 
for sixteen more. The Budget Bureau recommended money 
for twelve. Mr. Rogers pointed out the safety regulation now 
extended to private motor carriers as well as for-hire carriers. 

_ Chairman Eastman interjected to point out that the Com- 
mission cooperated with the state authorities in its safety work 
and often obtained “a good deal of help.” 

The work under the water carrier provisions of the act of 
1940, said Mr. Eastman, was not expected to be as heavy as 
the motor work had been, chiefly because there were only about 
250 water carriers subject to regulation as against from 30,000 
to 40,000 motor carriers that would be subject to the Commis- 
sion’s jurisdiction when it had disposed of the “grandfather” 
applications of which there had been more than 80,000 


Motor Work Behind 


, The various sections of the Bureau of Motor Carriers were 
badly behind” in their work, said Mr. Rogers. In the last 
twelve months, “our present force has devoted 135,000 hours 
of overtime to the work and still we are behind.” He esti- 
mated it would take seventy additional employes to make up 
for the overtime. 

At the present time there were 1,100 cases (chiefly au- 
thority-to-operate cases) waiting to be assigned for hearing, 
ut there were no examiners available to hear them, said Mr. 
Rogers. A more serious situation, said he, was that 976 cases 
had been heard “but we have not yet been able to assign any- 
one to prepare reports to cover.” 


Representative Woodrum, of Virginia, said: “You have a 


big job; but you have 948 departmental and 439 field people. 
tis a big job, but you have a big outfit.” 
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As of November 1, 1940, said Mr. Rogers, there were 3,356 
complaints as to violations of the motor carrier act the Com- 
mission had not been able to get to. He did not see much 
hope of the work of the bureau tapering off until after the 
“grandfather” cases had been disposed of. He did not look for 
any decrease in the other motor regulatory work. 

In a discussion of railroad interest in motor lines Chair- 
man Eastman said there was a decided tendency on the part 
of some of the railroads to increase such interests. 

Mr. Fitzpatrick had heard that railroads sought to have 
highways built close to the railroads so the latter could use 
them. The commissioners had not heard of that. Use of trucks 
by railroads was growing, said Mr. Eastman. He did not think 
streamline steam trains affected transcontinental bus trans- 
portation because of the lower bus fares, but he thought some 
of the western coach train service was competitive with the 
bus. He was not speaking of the streamline trains with respect 
to the latter service, he said. 

The House committee on appropriations, in reporting the 
independent offices appropriation bill to the House, January 29, 
cut out the additional $61,500 for the Commission’s motor carrier 
work recommended by the Budget Bureau. 

It recommended an appropriation of $9,058,750 for the Com- 
mission—the same as was appropriated for the present fiscal 
year. As to the motor work of the Commission it said: 


During the fiscal year 1940 certain of the Commission’s work hav- 
ing to do with the regulation of motor carriers fell in arrears. This 
was particularly true with respect to the hearing of formal cases, For 
this purpose and to provide for additional supplies and equipment an 
increase of $52,200 was allowed for the fiscal year 1941 (ending June 30 
this year). In view of this increase and the demand for economy in 
nondefense activities the committee has disallowed a further increase 
during the fiscal year 1942. 


MONEY FOR RAILWAY DISPUTES 


President Roosevelt has asked Congress to appropriate 
$15,000 additional for the National Mediation Board for the 
fiscal year ending June 30, 1941. 

The Budget Bureau explanation for the request was that 
though $35,000 had been provided to pay referees in deadlocked 
National Railroad Adjustment Board cases, an additional 
$30,000 would be necessary because of the large number of 
deadlocked cases. The adjustment board had about $15,000 in 
excess of needs for printing and binding, it was explained, and 
this with the additional new money of $15,000 would meet the 
situation. 


Red Cap Wages Case 


Trial of the suit by members of the International Brother- 
hood of Red Caps for back wages from eight railroads ended in 
federal court at Chicago, January 29, after nine days of testi- 
mony by red caps and station managers, and Judge P. L. 
Sullivan asked that briefs be filed by the plaintiffs within 15 
days and by the defendants within 45 days. After briefs were 
filed, he said, he might ask the attorneys in the case to reap- 
—_— in court for oral argument (see Traffic World, Jan. 25, 
p. 216). 

Leon M. Depres, plaintiffs’ counsel, introduced testimony 
attempting to show that the raliroads had not filed as income, 
in its reports to the Commission and the Internal Revenue 
Bureau, tips received by red caps in the period covered by the 
suit. Joyce Cox, general attorney, Santa Fe Lines, and at- 
torneys for the other roads admitted the allegation but said they 
had not been required to file such reports, adding that they had, 
however, made similar reports to state unemployment insurance 
commissions. The point raised the issue of whether or not tips 
were properly part of wages paid to red caps as railroad em- 
ployes, the position of the red caps being that tips were not 
wages and the railroads holding the opposite view. 

Theodore Schmidt, general attorney, Pennsylvania Rail- 
road, attempted to introduce as evidence a brief filed by the 
brotherhood in a case before the Commission early in 1938, 
concerning the status of red caps as employes under the Railway 
Labor Act, in which brief the brotherhood had said tips were 
wages. Judge Sullivan ruled against accepting the brief as 
evidence after Mr. Depres objected that the suit had been filed 
by members of the union, acting as individuals for themselves 
and in behalf of fellow red caps, and that any action of the 
brotherhood, particularly in the past, was immaterial. 

The defendants put several station managers on the stand 
who denied they had ever suggested that the red caps would 
lose their jobs, or had lost their jobs, for failure to report tip 
receipts up to the minimum under the wages-hours law with- 
out regard to tips actually received. The witnesses said that, 
on the contrary, Willard S. Townsend, president of the union, 
had advised the red caps to report tips in excess of actual re- 
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ceipts. Townsend admitted his action, but said the railroads able of $1,974,900. The pensioners were taken over from the 
had forced him to do so. private rolls of carriers which had pension systems. 
Attempts by Mr. Townsend to say that he had observed, as Deaths of pensioners reported to the board in November 
president of the union, that tips received by red caps had not totaled 310. Deaths of employe annuitants reported in Novem- 
been as great as receipts by the railroads from the present ber totaled 639. Thi 
collection of 10 cents for each bag handled, were cut short by New certifications for annuities totaled 1,698 in November. 
Judge Sullivan, who said the testimony was not specific. Total collections under the carriers’ taxing act since the 
The defendants introduced an exhibit purporting to show beginning of operations amounted to $418,038,905, said the 
that $39,388.14 had been paid by them to red caps who had board. 
reported receipts below the wages-hours law minima and that As of November 30, 1940, the assets of the railroad retire- 
the 1,068 plaintiffs involved had earned $908,510.32 in the period ment account consisted of $12,329,838 in cash and $85,400,000 in e 
covered by the suit, an amount they said exceeded require- 3 per cent treasury notes. carr 
ments of the law. Counsel for the plaintiffs have asked that Annuitants who are delegates to a state convention of a ing 
back wages of $827,003.82 be paid. eo ~ an employer — = ae acts emp 
‘ may be reimbursed for their expenses without loss of annuit 
Z Kansas City Case ; according to a ruling by board counsel. - ii 
Judge Merrill E. Otis, in the federal court at Kansas City, The board counsel has ruled that the compensation of a 
has ruled that red caps at the Kansas City union station are not wire chief, paid jointly by a carrier and a telegraph company an 
entitled to minimum wages under the Fair Labor Standards was wholly creditable under the railroad retirement act. the : 
Act in addition to tips collected from patrons. His decision was SEA eae a br 
in — a ~ eng M. yrameee = mage - —~ —— TRANSPORTATION AND DEFENSE ~~ 
erhood o ailway and Steamship Clerks, Freight Handlers, . , ma 
Express and Station Employes, as representative of C. M. Barn- we... pa mene * a ee See Sere — larg’ 
grover et al. vs. Kansas City Terminal Railway Company. Bong te lg porting troops and clerl 
Bede Bie : the many individuals being inducted into the army is being 
The plaintiff in the case admitted that each of the red caps : F : ‘“ unde 
J : : “far accomplished without difficulty “due to the careful plans which : 
had received from the Terminal Company, at the time the mini- aye been made and to the manner in which the railroad offi tari 
mum “wage law went in effect, a copy of an “accounting and jajs are cooperating with the transportation agencies of “the = 
guarantee notice” in which he was instructed to report to the way Department.” Busses were being used to 4 vena wna ble zatic 
company each day the eye sum of tips he nage that day, oxtent. he said. _ g — in . 
to be credited against the minimum wage scale, and that each : : by ] 
red cap had signed a receipt for the notice agreeing to accept its er. - caning prego te ye oe = > ee pie resp 
terms. According to the judge’s opinion, the real question in lo of ot the Radford Ordnance Works, from Bulefield W. Ve, reau 
the case revolved around a fine distinction as to the meaning = Pedford serving intermediate points. and fram Roanck 7 sible 
of the terms of the notice. The contention of the red caps was) pRagford servin _ Rance vee ” Suitable Fenn va Will 
that their agreement to consider tips as wages for the purposes be operated to es three AE shifts , 
of the law did not admit that the _— were 9 their site P F 
aside from any wages they might be required to receive under 
the law. Their suit was for $74,197 wages plus an equal sum MO” Le DEMAND FOR BOX CARS ag 
for punitive damages. pecialized traffic that requires the use of 50-foot box or 
Judge Otis said the distinction the red caps raised was but C928 of various types continues at more than a normal sea- \ the 
little more marked than that “between tweedledum and tweedle- Sonal level,” said W. C. Kendall, chairman of the car service men 
dee.” To accept it and find for the plaintiff, he said, would be division of the Association of American Railroads, in a letter resp 
“a disastrous result for the defendant and an undreamed of 0 all railroads. — : ; pest 
bonanza for the red caps,” he said. He therefore found that the _ “These requirements have increased extensively under the tari 
plaintiff was “entitled to recover nothing, either as minimum National defense program, particularly by reason of heavy whi 
wages, liquidated damages, or attorneys’ fees from the de- movement of lumber and other constructions materials and rang 
fendant,” and that the costs of the proceedings should be assessed the production in heavy volume of trucks for the United States sizes 
against the plaintiff. army. In line with previous advices, it is important that 50- Uon: 
Another case involving red cap wages has been tried befo foot box cars of all types be handled strictly in accordance with 4 racy 
Judge George Moore in the federal court at St. Louis, George M. \\gar service rules or special orders applying thereto.” £ e men 
Harrison, as representative, vs. Terminal Railroad Association EG aEtE tag =A! d file 
of St. Louis. The case was submitted on agreed facts with a LAND GRANT RATE RELEASES orde 
small amount of additional evidence submitted by plaintiff. cretary of Interior Ickes has announced approval of land miss 
No decision in that case has as yet been handed down. grant claim releases filed by the Great Northern, New York pub! 
—_—_—_—_——_ Central, Michigan Central, and the Chicago, St. Paul, Minne- a 
REPRESENTATION OF EMPLOYES apolis and Omaha, under the provisions of the transportation lish 
The National Mediation Board has certified that the Broth- act of 1940 permitting carriers obtaining approval of such re- of 0 
erhood of Dining Car Employes has been designated to repre- leases to apply their regular published rates on government conc 
sent dining car cooks, waiters, waiters-in-charge, pantrymen traffic except military and naval traffic. The release of the evel 
and bartenders employed by the Atlantic Coast Line Railway Great Northern was approved January 23 and the others, Janu- erre 
Co., for purposes of the railway labor act. In an election ary 28. of t) 
the certified brotherhood received 65 votes as against 61 for —— expe 
the A. F. of L. Dining Car Employes’ union local 495. POSTAL REVENUES 
ee Postmaster General Walker has announced that postal the 
RAIL UNEMPLOYMENT INSURANCE revenues for the month of December, including the Christmas Supe 
Reflecting additional benefits provided by the amended business, broke all previous records, amounting to $95,704,578, as ( 
railroad unemployment insurance act the average benefit a gain of 7.6 per cent or rnore than $6,000,000 over the same tari 


certified by the Railroad Retirement Board under the amended 
act was $20.72 as against $14.60 under the unamended act, 
according to the board. 

Claims of unemployment insurance payments averaged 


period a year ago. 

Mr. Walker said that postal revenues for the first half of 
the current fiscal year through the month of December totaled 
$408,821,109. This figure, said he, represented greater revenues rece 


23,298 a week in November as against the October weekly than were collected in the entire fiscal year of 1918, and this traf 
average of 19,596. also represented a gain of more than $21,000,000 over the first sion 

Applications for certificates of benefit rights averaged half of the last fiscal year, or an increase of 5.68 per cent. ile 
7,624 in November as against 2,813 in October. Such certificates $$ ______ typi 
enable the holders to file claims for unemployment insurance SOLUTION OF RAIL PROBLEMS divi 
if they become unemployed. Eac 


In “The Railroad Problem and Its Solution,” a new book 


Increased seasonal unemployment was one reason given : sae : In ; 

: d : by John E. Muhlfeld, who has held railroad positions ranging 
by = note for the increases in the number of claims and loon engine wiper to vice-president, asserts that present rail- - 
a road difficulties lie in unequal regulation, subsidies to com- inde 
petitors, excessive taxation, obsolescence of equipment and fa- tain 
RAIL PENSION DATA cilities, antiquated labor agreements, and “too much control type 
Railroad retirement benefits certified to the U. S. Treasury by irresponsible lawyers and their law.” Among his suggested the 


by the Railroad Retirement Board in November totaled $10,- 


remedies are reductions in competing passenger trains, reduc- thre 
040,073, bringing to $358,315,376 the amount certified since pay- 


tions in fares and Pullman charges, reduction in reduced and 


ments began in 1936. The monthly amount payable to the free transportation, more intensive sales promotion, determi- ~ 
112,025 employe annuitants on the rolls of the board at the nation of rates on fhe basis of service, consolidations and finan- disc 


end of November was $7,347,356. At the end of November 


cial measures to reduce fixed charges. The book is published 
there were 33,609 pensions in force with a monthly amount pay- 


by the Devin-Adair Company, New York. 
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February 1, 1941 


Traffie Lesson No. 13 


Thirteenth of a Series of Fifty-Two Articles on the Fundamentals of Freight Traffic, by G. Lloyd 


Wilson—Tariff Publication and Interpretation (Part 3) 


Tariff Publication Organizations and Tariff Interpretation 

® _ it has been said with more than a modicum of truth that 

carriers spend millions of dollars a year compiling and publish- 

ing rates in tariffs while industries spend millions more in 

employing experts to read and interpret what the carriers’ tariff 
experts have put in the tariffs. 


Tariffs prepared by the tariff bureaus of individual carriers 
are compiled, checked, and edited by staffs of tariff clerks under 
the supervision of the chiefs of the bureaus. The tariff bureau, 
a branch of the traffic department, is usually responsible to a 
general freight agent or an assistant general freight agent. 
Smaller carriers, which issue only a few tariffs, do not have 
large tariff publishing organizations, but one clerk or several 
clerks of the rate bureau of the general freight department 
under the direction of a chief tariff clerk compile and prepare 
tariffs for publication. Larger carriers, and even those of mod- 
erate size, however, usually have complete tariff bureau organi- 
zations, which function in collaboration with the rate bureaus 
in translating rate needs or requirements into tariffs as required 
by law. The rate and tariff bureaus, respectively, are under the 
responsible supervision of the chiefs of the rate and tariff bu- 
reaus, and both are under the general direction of and respon- 
sible to a general freight officer. 


Railroad Freight Tariff Bureaus 


Many railroad freight tariff bureaus are organized in sub- 
stantially similar manner. A chief of tariff bureau is responsible 
for the compilation, checking, editing, printing, and filing with 
the state public service commissions and the Interstate Com- 
merce Commission of all tariffs issued by the carrier. He is 
responsible also for the distribution of the tariffs among the 
carriers and to shippers interested in the issues. Each railroad 
tariff bureau resembles in many ways, a publishing house in 
which the rough materials—the rate data—are compiled, ar- 
ranged, checked, and published. The publications are of varying 
sizes and complexity. The work must often be done under condi- 
tions that add to the difficulty of the task. Extraordinary accu- 
racy is necessary and, at the same time, great pressure is on the 
members of the staff to speed the work in order to publish and 
file the tariffs and supplements in time to comply with the 
orders of the Interstate Commerce Commission or of state com- 
—* or to meet the requirements of the carriers or the 
public. 


The chief of the tariff bureau is responsible for all tariffs pub- 
lished by the carriers that employ him and for the tariff issues 
of other carriers and tariff agents to which the carrier has given 
concurrences as a participating carrier. Each tariff issue and 
every supplement must receive proper attention to prevent 
errors in typing or calculation that may result in the spoiling 
of the tariffs or supplements, which may cause their rejection or 
expense of correction or reissue. 


An assistant chief of tariff bureau or a chief clerk assists 
the head of the tariff bureau in distributing the detail work in 
supervising the efforts of the compilers and clerks and in acting 
as consultant to the heads of the several subdivisions of. the 
tariff bureau. 


Compilation of Tariffs 


The actual work of tariff compilation from the rate data 
received from the recommendation advices issued by the freight 
traffic association, or from the orders of the regulatory commis- 
sions, is under the direct supervision of chief or head tariff com- 
pilers. Under this special deputy head of the tariff bureau, the 
typical tariff bureau organization is subdivided into a number of 
divisions, each staffed by a tariff compiler and several clerks. 
Each person specializes in certain territories or types of rates. 
In a representative tariff bureau the tariff compilation section 
has a chief tariff compiler, a local tariff division or desk, a joint 
or “foreign” tariff division, a desk that attends only to tariff 
indexes, and a number of small subdivisions specializing in cer- 
tain types of tariff publications, such as class rate or various 
types of commodity rate tariffs. Each division is responsible for 
the tariffs it prepares from the state of the crude rate material, 
through the compilation, editing, proofreading, printing, and 
binding of the tariffs as finished products ready for filing. Ques- 
lions of fact, interpretation of regulations, and procedure are 

Cussed by the tariff compilers with the chief compiler and 





they are sometimes referred by this deputy to the head of the 
tariff bureau for decision. 


Filing of Tariffs 


A staff of clerks under the supervision of a chief or head 
clerk prepares the tariffs or supplements and letters of trans- 
mittal for filing with the regulatory commissions. If special 
permission to file the tariffs on less than statutory notice, usually 
thirty days, is necessary, the applications for such authority 
must be prepared, in the manner and form required by the 
commissions, in advance of publication. These permits are 
issued by the commissions only for good cause shown. One of 
the subdivisions of the tariff bureau usually arranges for the 
preparation of the applications and their submission to the com- 
missions. In emergencies, the chief of the tariff bureau or other 
responsible officer must appear in person before the bureaus 
or boards of the commissions to urge the granting of the author- 
izations. 


Tariff Distribution 


Another subdivision of the tariff bureau, under the direction 
of a chief clerk or assistant in charge of tariff distribution, 
attends to the preparation of mailing lists for tariff distribution 
and to the placing of the tariffs on file with the agents of the 
carrier or connecting lines. This section sometimes attends also 
to the filing of the tariffs with the proper regulatory commis- 
sions, and to the posting of files of tariffs in the principal offices 
of = railroad and proper files at other stations, as required 
by law. 

Clerks of the tariff distribution section also attend to the 
billing of other carriers for their proportions of the expenses of 
tariff distribution and other tariff expenses. A stock room force 
attends to the supplies of tariffs on hand, to the forwarding by 
railroad, mail, by express, or by U. S. mail, services of the 
tariffs for other carriers or agents, and to the disposition of 
cancelled and reissued tariffs and supplements. 


The Divisions Bureau 


The determination of the bases for the distribution of the 
shares of joint rates among carriers is an important traffic 
function related to the work of the rate and tariff bureaus. The 
percentage distribution of each joint rate published by the car- 
riers among the carriers parties to the tariffs is determined by 
agreement among the carriers. These bases are published, for 
the confidential information of the roads, in the form of division 
sheets. The division sheets indicate the percentage distribution, 
division, or pro-rate of each carrier participating in through 
rates and routes. 

Divisions are established by mutual agreement of the car- 
riers if they can agree on the bases. The Interstate Commerce 
Commission has power to prescribe divisions of rates among the 
carriers in the event they are unable to agree. The interstate 
commerce act gives the Commission broad powers in the regula- 
tion of joint rates and their distribution among carriers subject 
to the act. The Commission may prescribe equitable divisions 
for the future and it may order the adjustment of present divi- 
sions on what it considers equitable terms. The interstate com- 
merce act directs the Commission, in prescribing divisions, to 
take into consideration, among other factors: 


1. The efficiency with which the several carriers concerned are 
operated. 

2. The amount of revenue required to pay the operating expenses, 
taxes, and a fair return on the railway property used in transportation 
service by the respective carriers. 

3. The importance of the transportation service of the respective 
carriers to the public. 

4. The status of each carrier as an originating, intermediate or 
delivering line. 

5. ‘‘Any other fact or circumstance which would ordinarily, with- 
out regard to the mileage haul, entitle one carrier to a greater or less 
proportion than any other carrier of the joint rate, fare or charge.’’? 


Many state laws give the respective state public utility reg- 
ulatory commissions similar authority to supervise and regulate 
divisions of intrastate joint rates and charges. 

The divisions bureaus of the carriers are sometimes inde- 
pendent subdivisions of the general freight departments, work- 
ing in close cooperation with the rate and tariff bureaus. The 


1Interstate Commerce Act, Section 15. 
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staffs of such bureaus, working with the corresponding bureaus 
of other carriers, work on the respective proportions of each 
rate via each joint route, subject to the regulations of the Com- 
mission. In other cases, the divisions bureaus are subdivisions 
of the carriers’ tariff bureaus. 

The volume of stenographic and typing work incident to 
tariff preparation and distribution and the complex filing sys- 
tems required to be kept as permanent records are maintained 
by the stenographers and file clerks of the tariff bureaus. These 
employes, in some cases, report to the heads of the various sub- 
divisions of the tariff bureau, while, in others, they are directly 
under the supervision of the chief of the tariff bureau or the 
chief clerk. 

Certain carriers have another subdivision appended to the 
tariff bureau organization, the connecting line or joint-line sec- 
tion or bureau. This section of the tariff bureau is responsible 
for the examination of the tariff issues, supplements, and divi- 
sion sheets issued by connecting lines in which the carriers 
participate. Routes, rates and junctions and the proportions of 
through rates provided for by the foreign lines are checked to 
protect the interests of the concurring carriers. 


Functions in General 


The functions of a typical railroad freight tariff bureau may 
be summarized as follows: 


1. The preparation, compilation and publication of tariffs and sup- 
plements. 

2. The negotiation of contracts for printing tariffs and supplements. 

3. The preparation and revision of tariff mailing lists. 

4. The distribution of tariffs and supplements to agents of the 
home road and connecting lines and the distribution of these publica- 
tions to shippers and others on the mailing lists. 

5. The negotiation of percentage or arbitrary distribution of joint 
rates among participating carriers. 

6. The preparation and distribution of division sheets among inter- 
ested carriers. 

7. The obtaining of concurrences from participating connections. 

8. The compilation of rate data in connection with the rate bureau 
of the carriers. 

9. Computation of mileage figures 
bureau. 

10. Attendance at system and freight association rate meetings. 

11. Attendance at state commission and Interstate Commerce Com- 
mission hearings that have bearing on the carrier's tariffs. 

12. The conduct of correspondence with the state commissions’ 
tariff bureaus and with the bureau of tariffs of the Interstate Commerce 
Commission in connection with tariffs issued or concurred in by the 
carrier. 

13. Assistance in handling tariff matters in connection with com- 
plaints before the state commissions or the I. C. C. 

14. Preparation of tariff preferences and other data for exhibits 
in complaints before commissions or courts of law. 

15. Appearance of members of the departments—usually the chief 
of the tariff bureau—as witnesses in cases before the courts or com- 
missions. 

16. Cooperation with the tariff bureaus of the freight associations 
or tariff publishing agents in preparing agency tariffs. 

17. Granting concurrences to connecting carriers, binding the car- 
riers to participation in tariffs issued by other lines. 


in connection with the rate 


Freight Association Tariff Bureaus 


The tariff bureaus of the freight associations and tariff pub- 
lishing agencies are substantially similar to those of individual 
railroads. The member railroads contribute pro-rata to the gen- 
eral fund that supports the associations. Out of this fund are 
paid the salaries of the officers and employes of the associations 
bureaus or subdivisions, including the tariff bureaus. The tariff 
publishing agents are responsible to the chairmen of the associa- 
tions and the latter to the member lines, through the executive 
committee of the traffic associations. The rate data for publica- 
tion come to the tariff publishing agents through the standing, 
general, and special rate committees—after approval by the car- 
riers—through the chairmen of the associations. These tariffs 
are compiled, concurrences are obtained from participating car- 
riers, printing is arranged for, the tariffs are checked and pub- 
lished, and the issues are distributed much as in the tariff bu- 
reaus of individual railroads. 

The requisite number of tariffs is sent to each member line 
and the cost of the tariffs is distributed according to the agreed 
basis. Tariffs are sent to those who request them if the requests 
are approved by the member roads. 

The size and expense of the large agency make the problem 
of distribution difficult. The mailing lists are carefully revised 
so that no tariffs are distributed needlessly. Requests for tariffs 
which all carriers approve are filled and the expense distributed 
among the members, though individual carriers may request 
tariffs to be sent to those whom they wish to receive them if the 
carriers are willing to assume the full expense. The promiscuous 
distribution of tariffs is a great waste that shippers and carriers 
alike should seek to eliminate. Only tariffs actually needed 
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should be requested by shippers because, indirectly, the persons 
who pay freight charges ultimately bear the burden of tariff 
publication and distribution expense. 


Principal Tariff Publishing Organizations and Agents 


The more important types of tariff publishing organizations 
and the present tariff publishing agents may be divided into the 
several classes shown below: 


1. Major territorial freight traffic associations: New England 
Freight Association Tariff Bureau, I. N. Doe, Agent, Boston, Mass.: 
Trunk Line Tariff Bureau, W. S. Curlett, Agent, New York; Centra] 
Freight Association Tariff Bureau, B. T. Jones, Agent, Chicago, IIl.. 
Southern Freight Tariff Bureau, F. D. Miller, Agent, Atlanta, Ga. 
Western Trunk Line Committee, L. E. Kipp, Agent, Chicago, II],: 
Southwestern Freight Bureau, J. R. Peel, Agent, St. Louis, Mo.; North 
Pacific Coast Freight Tariff Bureau, W. J. Bohon, Seattle, Wash.: 
Pacific Freight Tariff Bureau, J. P. Haynes, San Francisco, Calif,: 
Trans-Continental Freight Bureau, L. E. Kipp, Agent, Chicago, Ill. 

2. Canadian major territorial freight traffic associations: Canadian 
Freight Association (Eastern Lines), W. M. Matthews, Agent, Montreal. 
Quebec, Canada; Canadian Freight Association (Western Lines), J, F. 
Flynn, Agent, Winnipeg, Manitoba, Canada. 

3. Minor territorial freight traffic associations: Western States 
Freight Bureau, J. E. Buckingham, Agent, Denver, Colo.; Texas Freight 
Bureau, Ira D. Dodge, Agent, Dallas, Texas; Virginia Lines Tariff 
Bureau, A. P. Hecker, Agent, Richmond, Va.; Illinois Freight Associa- 
tion Tariff Bureau, R. A. Sperry, Agent, Chicago, Ill.; Colorado-Utah 
Freight Bureau, W. M. Carey, Agent, Denver, Colo.; Utah Freight 
Bureau, F. W. McManus, Agent, Omaha, Nebr. 

4. Gateway freight tariff bureaus: Southern Ports Foreign Freight 
Committee, Joseph Hattendorf, Agent, Chicago, Ill.; New Orleans 
Freight Tariff Bureau, W. P. Emerson, Agent, New Orleans, La.; Nash- 
ville Terminals Tariff Bureau, J. P. Polk, Agent, Nashville, Tenn. 

5. Steamship and rail interterritorial issues: Intercoastal Steam- 
ship Freight Association, Joseph A. Wells, Agent, New York; Atlantic 
Seaboard Freight Tariff Bureau, I. H. Hasker, Agent, New York: 
Atlantic-Gulf Coastwise Steamship Freight Bureau, Julian M. King, 
Agent, New York; Federal Barge Lines, Inland Waterways Corpora- 
tion, L. D. Chaffee, Agent, New Orleans, La.; Gulf Intercoastal Con- 
ference, C. Y. Roberts, Agent, New Orleans, La. 

6. Fast freight line tariffs and billing books: Star Union Line. 
G. P. Shaw, Agent, Philadelphia, Pa.; Lake Shore-Lackawanna Fast 
Freight Lines, Nat Duke, Agent, New York; Central States Dispatch— 
Continental Line Route, A. M. Schubert, Agent, Cincinnati, Ohio: 
Kanawha Despatch—Blue Ridge Despatch, A. P. Hecker, Agent, Rich- 
mond, Va.; New York Central Fast Freight Lines, Charles Coughlin, 
Agent, New York; Ontario Central Despatch, George Zabrisie, Agent, 
New York. 

7. Special tariffs: Tariff Indexes, C. B. Guthrie, Agent, Washing- 
ton, D. C.; Canadian Car Demurrage Tariff, W. Y. Collins, Agent, 
Montreal, Quebec, Canada; American Short Line Railroads, B. H 
Henshall, Washington, D. C.; Railway Equipment Regulator, M. A 
Zenobia, Agent, New York; Ohio Coal Traffic Association, Roy S. Kern, 
Pittsburgh, Pa.; National Perishable Freight Committee, J. J Quinn, 
Agent, Chicago; Bureau of Explosives Tariffs, W. S. Topping, Agent, 
New York; Official List of Open and Prepay Stations, A. P. Leland, 
Agent, St. Louis, Mo.; Car Demurrage Rules and Charges and Storage 
Rules and Charges Tariff, B. T. Jones, Agent, Chicago, III. 

8. Classifications: Consolidated Freight Classification (Official, 
Southern, Western, and Illinois Classifications), Consolidated Freight 
Classification Committee, R. C. Fyfe, Chairman, Agent for lines in 
Western Classification; A. H. Greenly, Agent for lines in Official Classi- 
fication; E. H. Dulaney, Agent for lines in Southern Classification, and 
R. A. Sperry, Agent for lines in Illinois Classification. 


Suggestions for the Interpretation of Tariffs 


It is impossible to outline a simple procedure for reading 
and interpreting all types of freight tariffs. Tariffs publishing 
line-haul rates, special and terminal charges, and rules and reg- 
ulations governing all sorts of services, are radically different 
in material and make-up. It is, however, not only possible but 
practicable to suggest certain steps to be followed in the use of 
tariffs generally that should acquaint students of traffic man- 
agement who are willing to exercise the patience and mental 
exertion required to search for the information sought in the 
tariffs. 

The most important parts of tariffs to those who are un- 
familiar with them are the title pages and the tables of contents. 
These two parts of the tariff form the basis of operation from 
which to proceed in reading any tariff. 

The steps listed below should be considered only as general 
guides which should be modified to meet the varying require- 
ments of different types of tariffs: 


1. The tariff’s title page should be examined carefully to determine 
the type of tariff—whether it is a class rate, commodity, class and 
commodity, general commodity or specific commodity tariff—the issuing 
carrier, carriers, association or agent; and the territories or points to, 
from or between which the rates or charges apply. 

2. The table of contents should be consulted so that the pages and 
sections of the tariff devoted to the alphabetical and geographical lists 
of points of origin and destination, rules and regulations governing the 
tariffs, notes, reference marks or symbols, rate bases, rate tables, 
routes and other information can be readily located. 


3. The title pag® should be examined to ascertain the I. C. © 
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number, the state regulatory commissions’ numbers, determining 
whether the tariff is applicable in interstate commerce, intrastate com- 
merce or both. 

4. The title page should be examined further to identify the tariff 
py the issuing carrier’s or agent’s series and tariff number. 

" 5 The title page should be examined to determine the classifica- 
tion and exceptions to the classification governing the tariff generally, 
and the references to individual items governed by other classifications 
or exceptions. 

6. The title page should next be consulted to determine the date 
of issue and the effective date of the tariff, and, if it is issued to become 
effective in whole or in part on less than the statutory period of notice, 
the tariff should be checked to determine the number and date of the 
order of the Commission or of the state regulatory commission if the 
tariff is applicable in intrastate commerce, permitting the tariff to 
pecome effective on less than statutory notice. This is necessary not 
only to assure oneself that the rates or charges are in effect, but also 
whether or not the rates or charges are lawfully in effect. 

7. If the tariff has been supplemented, the supplements must be 
checked to determine the number of each supplement and the num- 
pers of effective supplements which contain the effective changes in 
the original tariff. 

8. The list of participating carriers must be examined to be sure 
that the initial, terminal, and all intermediate carriers in joint routes 
to be used are shown as participating carriers, and that proper powers 
of attorney or concurrences have been filed with the Commission or 
with the state regulatory commissions having jurisdiction. 

9. The items in the effective supplements should be checked to be 
sure that these take precedence over the corresponding items in earlier 
supplements or in the original tariff. 

10. The alphabetical list of stations of origin, if the tariff contains 
one, should be consulted in order to locate the railroad location and 
station number of the point of origin. 

11. After the station number has been found in the alphabetical 
list of points of origin, the geographical list of stations should be 
examined to locate the station in its relationship geographically to other 
stations of the same railroad, its group number, and group location. 

12. The next logical step is to note any reference marks or notes 
applicable to the station of origin. 

13. The alphabetical list of destination stations should next be con- 
sulted to verify the railroad location and station number of the destina- 
tion point. 

14. The next step is to refer to the geographical list of stations 
of destination to learn the location and group, if there is one, of the 
station of destination. 

15. Reference marks or symbols and notes pertaining to the desti- 
nation stations should also be checked, because references, symbols 
and notes often change completely the usual application of rates to or 
from particular points or on certain traffic. 

16. If no complications have interposed difficulties up to this point 
the problem has now been reduced to checking a rate from a certain 
rate basis or group of origin to a certain destination rate basis or 
group, to which reference has been made in the geographical lists of 
points of origin or destination. The rate bases should next be con- 
sulted to find the rate reference or rate scale number applicable from 
the point or group of origin to the point or group of destination. 

17. The rate scales in the tariff must next be consulted to find the 
class or column rate desired. 

18. If comimodity rates or exceptions to the classification are re- 
quired, reference should first be made to the alphabetically arranged 
list of commodities. The items referred to in this list should be 
checked until the rate sought is found or careful search indicates 
that no commodity rates or exceptions to the classification are to be 
found in the tariff. 

19. The rules governing the tariff should next be examined with 
special attention to rules regulating the substitution or alternation 
of class, exceptions to classification, and commodity rates; the appli- 
cation of interstate and intrastate class or commodity rates at inter- 
mediate points; and provisions relating to facilities, privileges and 
deliveries. 

20. Special attention must be paid to cases where higher rates are 
named to or from intermediate points than to or from more distant 
Points, over the same line or route, in the same direction, upon the 
same traffic, to be sure that such cases are covered by proper fourth 
section orders of the Commission or corresponding authorizations of 


state commissions, if the rates in question are applicable in intrastate 
commerce. 


21. If the tariff refers to other tariffs for origin or destination 
points, or lists of commodities, or other pertinent data, the tariffs 
referred to must be checked to determine whether or not these matters 
are adequately covered. 

22. The carload minimum weight provided as the minimum amount 
upon which carload rates may be applied must be checked in the com- 
modity item in the tariff, or in the exceptions to the classification, 


or in the classification governing, if the shipment is a carload move- 
ment. 


23. The routing instructions or restrictions contained in the tariff 
Must be noted to be sure that the rate applies over the combinations 
4 a and the junctions through which it is proposed to route 

e freight. 

24. If no through routes are provided in the tariff, care should be 
exercised to determine if reference is made to a routing tariff or guide, 
- the carriers parties to the route are participating carriers in 

e tariff. 

25. The tariff must be checked to determine whether or not the 
rates shown as local rates to and from the points named can be used 
Othe portional rates, basing rates or factors in combination with 

er rates. 

26. Combinations of rates cannot be used if a through rate is in 
effect between the same points of origin and destination over the 
Same intermediate points, though the through rate cannot exceed the 
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“aggregate of the intermediate rates’’ without specific authorization 
of the Commission in interstate traffic. The tariff must be examined 
to discover the authorization for such rates. 

27. Care should be exercised to be sure that the rate applies in 
the proper direction, that is from the point of origin to the point of 
destination, because rates are sometimes but not always the same in 
either direction. 

28. If the tariff provides special and terminal rules, regulations, 
charges or allowances, these provisions must be noted to see if the 
services required in connection with the movement of traffic in any 
way alter the line-haul rates. 

29. If the tariff refers to other tariffs for rules and regulations 
governing special, transit or terminal services, privileges or allow- 
ances, these tariffs must be examined to determine the nature and 
amount of the services and charges or absorptions. 

30. Attention must be paid to tariffs canceled wholly or in part 
by the tariff used in seeking the rate desired in order to guard against 
the use of inapplicable rates. 

31. The table of contents must be checked as a final precaution 
to examine any explanatory statements, reference marks, notes or 
other special factors which in any way increase or decrease the total 
charges or effect the application of the rates. 


It should be repeated that there is no infallible procedure in 
tariff interpretation that can be used in reading every type of 
tariff. The suggestions made here indicate the care that must 
be observed in reading tariffs and the caution that must be exer- 
cised in their use. Skill in reading tariffs correctly can be 
attained only by painstaking care and patient practice. 


Standard Tariff Interpretation Rule 


The Commission and the courts have stated in cases before 
them a general rule to be observed in reading and interpreting 
freight tariffs. It has been held that, in construing or interpret- 
ing the provisions of a freight tariff or a classification, the 
publication must be considered as a whole, and due effect given 
to the pertinent provisions of these publications. 

General and specific provisions must be construed, if there 
is an apparent contradiction, in such way that they may subsist 
together. Specific provisions must be interpreted as qualifying 
and supplying exceptions to those of general application.’ 





2 Armour and Co. vs. A. C. and Y. R. Co. (232 I. C. C. 471), 1939, 
and Pillsbury Flour Mills Co. vs. G. N. R. Co. (25 Fed. (2a) 66), 1928. 


Bureau of Safety Data 


Measured by the percentage of units of equipment having 
defective safety appliances, the fiscal year ended June 30, 1940, 
was better than the one preceding it, according to the annual 
report to the Commission made by S. M. Mills, director of its 
Bureau of Safety. 

In that twelve month 2.51 per cent of 1,142,121 units in- 
spected were defective as compared with 2.55 in the correspond- 
ing period of 1938-1939. 

Demands by shippers and changes in methods of operation 
by railroads, said the director, had resulted in the construction 
of various types of freight cars which did not conform fully to 
any classification set up by the Commission with respect to 
safety appliances. In many instances, he added, inspections of 
such cars by representatives of the bureau had resulted in cor- 
rection of improper applications of equipment. 

Casualties on steam railroads in 1939 in connection with 
the operation of trains, the report said, resulted in 4,156 deaths 
and the injury of 16,616 persons, as compared with 4,289 deaths 
and 15,502 injured in 1938. The much larger number of deaths 
were of trespassers, the trespasser deaths numbering 2,234 and 
injuries 1,943. Of employes 400 were killed and 6,988 injured. 

In 1939, 38 passengers on trains and travelers not on trains 
were killed, 27 of the number being actual passengers on trains, 
or one fatality for each 839,165.33 miles traveled. In the pre- 
ceding year the total was 75. The accident on the Southern 
Pacific August 12, 1939, in which 24 persons were killed and 
115 injured, was caused, said the report, by malicious tamper- 
—" the track. As to grade crossing accidents, the report 
said: 

During the calendar year 1939, there were 3,476 accidents at high- 
way grade crossings, which resulted in the death of 1,398 persons and 
the injury of 3,999 persons. Automobiles were involved in 3,065 of these 
accidents, 1,190 persons being killed and 3,744 injured. There were 54 
derailments of trains as a result of collisions between trains and auto- 
mobiles, which caused the death of 32 persons and the injury of 46 per- 
sons. Of the total casualties resulting from derailments and other train 
accidents at highway grade crossings, 10 persons killed and 45 injured 
were railroad passengers, employes, and persons carried under contract. 


The Commission has issued Accident Bulletin No. 108, com- 
piled by its Bureau of Statistics, containing a summary and 
analysis of accidents on steam railways in the United States 
subject to the interstate commerce act for the calendar year 
1939. The bulletin contains statistics summarized in the Bureau 
of Safety report. Copies may be obtained from the Superin- 
tendent of Documents, Washington, D. C., at 20 cents a copy. 
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the application is to be considered one for the appropriate form of 
authority. 


Water Transportation Eastman on Water Carrier Work 


Assuring the maritime shipping industry of the fatherly in. 
terest of the Commission in it by reason of the passage of the 
cc Cc : Ww k transportation act, a Larger in < re ig ag ag the 

Maritime Association of the Port of New York in New York, 
I. €. C. Water so — January 28, told his audience that the situation in the Atlantic 

Much attention is being given now to the traffic and tariff and Gulf coastwise lines was one requiring the cooperation of 
work the Commission will have to do, after March 1, unless_ several interested parties as well as the government, “includ. 
plans are changed, with respect to carriers by water. Plans that ing shippers, port authorities, labor, railroads, motor carriers, 
are now being made are expected to be used even in the event and water carriers themselves.” His reference was to the 
the Commission finds it necessary to postpone the time for tak- discontinuance of service and more moves in that directio 
ing over the water carrier work beyond March 1. on account of poor or no financial returns. _ ; 

Under the plan for handling that work L. C. Nelson, direc- 44 Studies, he said, were now under way in which the water 
tor of the division of regulation of the Maritime veri He n/n whi railroads and port authorities were participating “and 





will devote much of his time to the water carrier work. He isf in which T hope that the motor carriers may join, for the pur- 
to be among those of the staff of the Maritime Commission wh6 ose of determining what increases of rates are feasible.” If 
will be transferred to the Commission’s staff by order of the these studies ripened into definite proposals for increases, the 
President, March 1. Mr. Nelson, for years prior to 1934, was a Shippers, said he, would, of course, have an opportunity to con- 
member of the Commission’s staff in the Bureau of Traffic. Sider such proposals and express their views, “and I may say 
When he is transferred he is to be made an assistant in the, that the Commission has made no commitments whatever, either 
bureau in which he formerly served, in charge of the section o\\ XPress or implied. : es : 
tariffs, with emphasis on carrier by water work. That place has \\\ I hope,” said the chairman, “that when the shippers come 
consider any such proposals, however, they will keep in 
mind the serious conditions which an increase in revenue wil] 
go far to improve. The port authorities may well consider 
also, whether some of their own charges may not be unduly 
burdensome to the carriers.” 


been vacant since the death of W. A. Powers, about a year ago. 


In setting up the organization and routine in connection 
with the regulation of carriers by water, the Commission’s idea, 
according to informed men, has been to unify its traffic work, 
rather than divide it, as was the fact with regard to carriers by As for labor, the chairman said he was in no position to 


motor vehicle. ; fie - say that wages and working conditions had gone beyond a 
Carrying out the unification idea the Commission last June point that was just and reasonable, there being no definite 
merged its two boards of suspension, so the staffs of the two measure of what was just and reasonable, and there were 
could be shifted back and forth between railroad and motor car- often practical considerations that could not with any advan- 
rier rate work as the exigencies of the time required. But the tage be overlooked. 
two boards were physically far apart, the motor board being in “It may be better to have some work at a lesser rate of 
the basement and the rail bureau on the fourth floor. A few pay, for example, than to have no work at all,” said the chair- 
days ago the merged boards and the members of their staffs man, “and loss of work may come either from abandonment 
were brought together on the fourth floor of the Commission of operations or from the substitution of labor saving devices. 
building indicating, it was believed, that before long the re- Such devices are now employed in terminal operations by tank- 
maining distinction between them would practically disappear. ers and certain other water carriers of cargo in bulk, and the 
a Se ; Seatrain is an illustration of what may be accomplished with 
The Commission, by division 4, by orders issued January cargoes in general. Certainly, also, those who have good pay 
27, prescribed forms to be used by water carriers, both com- and favorable hours ought to feel an obligation to give good 
mon and contract, in asking for the issuance of certificates, or work in return.” 


permits or exemption from regulation under part III of the There were other things in addition to rates and charges, 
interstate commerce act. Copies of the forms to be used were the chairman said, to which the water carriers might well give 
attached to the orders. attention, as, for instance, needless multiplication of competi- 


In a notice to the water carriers the Commission said that tive services, “so that there may now be opportunities, within 
if there was any doubt as to the status of any carrier, appro- the limits which law permits, for a cooperative allocation or 
priate applications should be filed as a protective measure combination of various operations which will improve net 
even though exemption from the act was claimed. The filing earnings.” 


of the application and accompanying exhibits, the notice said, _ His only excuse for discussing the coastwise situation, on 
would not be deemed a waiver of any rights of the applicant which he was none too well informed, the chairman said, was 
to such exemption. because what he had learned led him to believe that a serious 


The notice said the Commission was preparing a standard situation existed. It came, he said, largely from talks with 
form for the designation of statutory agents of water carriers Commissioner Woodward of the Maritime Commission. It was 
required, by section 315 (a) of the interstate commerce act, Peculiarly unfortunate, he said, that it should exist at this time 
as amended. The form will be obtainable from the Commission Of great national emergency. Obviously, he said, it was a sit- 
when prescribed. The Commission’s notice described the or- Uation which it would be the duty of the Commission, under 
ders prescribing forms as follows: the new law it had to administer, to study thoroughly and from 
every angle “so far as our jurisdiction and abilities and facili- 

(1) An order of the Commission adopted by Division 4 on January ties permit.” No doubt, he added, there were other like sit- 


> Mopars peaneemning a bap of eno ata - be aye oe a a uations which should have similar attention. The Commission, 
with accompanying ex s for alternative use o ose claiming status : . is 
under the provisos of section 309 (a) or 309 (f) of the Interstate Com- —_ | and a, _ if _ = 
merce Act and those not claiming such status but in operation on us: . ey wou ing 
February 1, 1941. matters to its attention. 


(2) An order of the Commission adopted by Division 4 on January “We have learned, I think,” said he, “not to be sensitive 
23, 1941, prescribing the use of Form B.W.C. 3, an application form to criticism and at the same time to appreciate it as a stim- 


with accompanying exhibits for alternative use to be filed by all car- ulation t . at we 
riers for certificate as a common carrier by water or for permit as a aro noe Bo oe - . + We take seriously the fact that 


contract carrier by water covering a new operation not in effect Feb- 


ruary 1, 1941, or for a revised certificate to cover a change in operation The coastwise situation, according to the chairman. is made 
as common carrier by water or revised permit to cover a change in acute by the fact that the war has created an excellent mal- 
operation as a contract carrier by water. ket for even old and inefficient equipment. Unless that coast 


(3) An order of the Commission adopted by Division 4 on January wise situation could be correcte id, it was more than 
23, 1941, prescribing the use of Ferm B.W.C. 4, an application form d, he said, it of j 


likely that it would go from bad to worse. He reminded his 
with accompanying exhibits for alternative use to be filed by all appli- : ae” 4 7s 
cants seeking exemption from Part III of the Interstate Commerce hearers that the Commission, when it was using all the pow 
Act under sections 302 (e) or 303 (h). over carriers by water granted by the transportation act. wou 
(4) An order of the Commission adopted by Division 4 on January not have any specific authority over the abandonment of serv’ 
23, 1941, prescribing the use of Form B.W.C. 5, a form for use by ice by carriers by water, the coastwise part of which, he said, 


all applicants using either Form B.W.C. 2 or B. W. C. 3 for service had carried and still carried a large amount of traffic. 
f noti 7 y - : . é . a 3 
——— on known water-line competitors in the same trade route or Before taking up the coastwise situation Chairman East 


Forms B.W.C. 2 and B.W.C. 3 both contain an alternative prayer ™an jocularly reminded his hearers that the Commission had 
that in the event the facts contained in the application and accompany- been accused, but not by the railroads, of being railroad-minded. 
ing exhibits show that the applicant, although applying for a Now he said it would have to become water-minded. though 
itieauebinkabeceninnan ss ig is entitled to a .........................., he hoped not water-logged. One of the things to which he Te 

(Certificate) (Permit) (Permit) Certificate) ferred was the fact that, in its annual report for 1988, a yea! 


Febru 


after 
powe! 
water 
roads 
benef 
years 
respo 
7 


to ge 
the a 
Holzt 
heavi 
he de 
He a 
woulc 
act @ 
a vic 
the W 


Wi 


; 
M. K 
Stear 
missi 
of ta 
with 

: 
Quev 
be fi 
plica 
the r 
merc 


d 
expr 
Mess 
enab 
view 


his ¢ 
the s 
mati 
the ¢ 
sion, 
whic 
the q 
conc 

( 
of fo 
either 

¢ 
shipp 
maki 
in co! 
Part 

( 
visior 
agree 
act, 1 
at th 
tracts 
rescit 
rema 
of st 
cover 
or co 
vision 

f 
aside 
contr 
inter 
comn 
being 
of s 
chars 
traffi 
the t 

( 
ance 
May 
contr 
tariff 
the | 
there 

( 
to re 
visio. 
far g 
shoul 
an oO) 
have 


ORLD 


form of 


arly in. 
Of the 
‘ore the 
’ York, 
\tlantic 
ition of 
‘includ. 
arriers, 
to the 
rectio 


> water 
ig “and 
he pur- 
le.” Tf 
ses, the 
to con- 
lay Say 


*, either , 


rs come 
Keep in 
ue will 
-onsider 
unduly 


ition to 
yond a 
definite 
"e were 
 advan- 


rate of 
e chair- 
lonment 
devices. 
yy tank- 
and the 
ed with 
00d pay 
ve good 


charges, 
rell give 
competi- 
, within 
ation or 
»ve_ net 


ition, on 
rid, was 
- serious 
ks with 

It was 
his time 
aS a Sit- 
1, under 
nd from 
d facili- 
like sit- 
mission, 
hen his 
ing such 


sensitive 
a stim- 
that we 


is made 
nt mar- 
it coast- 
re than 
ded his 
e power 
t. would 
of serv- 
he said, 


in East- 
sion had 
-minded. 

though 
h he re- 
, a year 


February 1, 1941 


after its creation, the Commission suggested that it be em- 
powered to regulate carriers on the rivers, lakes, and navigable 
waters in the matter of rates on the same footing as the rail- 
roads and expressed the view that the water lines would be 
benefited thereby rather than harmed. As he was only six 
years old at that time the chairman suggested that he was not 
responsible for that suggestion. 

The chairman told of the things the Commission had done 
to get ready for the regulation of water carriers, including 
the appointment of Director Talmage and Assistant Director 
Holzborn, on whom, he said, the Commission expected to lean 
heavily. His subject was “The Transportation Act of 1940,” but 
he devoted himself to the part relating to carriers by water. 
He advised his hearers that many questions of interpretation 
would arise in connection with the exemption clauses of the 
act and said the many questions asked in the forms were with 
a view to avoiding hearings, if possible, thereby expediting 
the work in connection with certificates, permits and exemptions. 


Water Carrier Tariff Advice 


In a letter addressed jointly to M. G. de Quevedo and Julian 
M. King, the latter the agent of the Atlantic-Gulf Coastwise 
Steamship Freight Bureau, Director W. V. Hardie of the Com- 
mission’s Bureau of Traffic, has advised them as to the filing 
of tariffs by intercoastal and coastwise common carriers by water 
with respect to foreign commerce. 

His advice is in answer to letters written by Messrs. de 
Quevedo and King relating to the extent to which tariffs must 
be filed by intercoastal and coastwise common carriers ap- 
plicable to the commerce mentioned, after the effective date of 
the rate and tariff provisions of Part III of the interstate com- 
merce act. 

After quoting the applicable parts of the statute, Mr. Hardie 
expresses views as to their bearing on the points mentioned by 
Messrs. de Quevedo and King. He stated conclusions which will 
enable the carriers by water to file tariffs which, in Mr. Hardie’s 
view, will meet the requirements of the law. 

The views and opinions expressed, said Mr. Hardie, were 
his own, but, he added, division 2 had authorized him to add 
the statement that it had reviewed the letter and, with the infor- 
mation now before it, it saw no occasion to differ from any of 
the conclusions stated. Such informal approval by the Commis- 
sion, said he, was of course without prejudice to conclusions 
which might be reached in a formal proceeding, should any of 
the questions dealt with in the letter be so presented. Mr. Hardie’s 
conclusions follow: 


(1) Section 320 (c) appears to have no bearing upon transportation 
of foreign commerce between two ports both in the United States by 
either an intercoastal or coastwise carrier which is subject to Part III. 

(2) Section 320 (a) has the effect of repealing section 15 of the 
shipping act, 1916, in so far as it provides for the regulation of, or the 
making of agreements relating to transportation of persons or property 
incommerce which is within the jurisdiction of the Commission under 
Part III. 

(3) Notwithstanding such repeal and notwithstanding other pro- 
visions of Part III, section 322 (a) continues in effect contracts or 
agreements lawfully entered into under section 15 of the shipping 
act, 1916, in so far as such contracts or agreements are still in effect 
at the time subsections 306 (a) to (d) become effective, and such con- 
tracts or agreements continue in force and effect until modified or 
rescinded by the Commission. As long as such contracts or agreements 
remain in force, they have the effect of setting aside the provisions 
of subsections 306 (a) to (d) in conflict therewith, as to the traffic 
covered by such contracts or agreements transferred to the Commission 
or copies thereof filed with the Commission in accordance with the pro- 
visions of section 321 (b). 


As the rate and tariff provisions of section 306 appear to be set 
aside only to the extent that they are in conflict with the terms of 
contracts or agreements lawfully in effect, wherever the charges of 
intercoastal or coastwise carriers for the transportation of foreign 
commerce between two ports in the United States are susceptible of 
being stated in their tariffs, this should be done; but where the terms 
of such contracts or agreements make it impracticable to state the 
charges in tariffs, the tariffs should provide that they do not apply on 
traffic embraced by such contracts or agreements, describing them and 
the traffic embraced thereby. 

(4) Inasmuch as section 322 (a) appears to authorize the continu- 
ance of only those contracts or agreements actually in effect, carriers 
may make (without approval of the Commission) no changes in such 
contracts or agreements on or after the effective date of the rate and 
tariff provisions of Part III other than their complete abrogation or 
ll Simination therefrom of specific portions of the traffic covered 

eby, 

(5) Although the Commission is given authority by section 304 (d) 
to relieve carriers, wholly or in part, from the rate and tariff pro- 
Visions of Part ITI as to the transportation of foreign commerce in so 
far as it takes place between ports in the United States, such authority 
should be exercised only after all interested parties have been given 
an opportunity to be heard and only after the facts of particular cases 
ave been appropriately presented to the Commission. No blanket 
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waiver of the rate and tariff provisions applicable to foreign commerce 
such as suggested in Mr. King’s letter may properly be made. Parties 
desiring to invoke the provisions of section 304 (d) should do so by 
complaint specifically setting forth the situations as to which relief 
is sought. 


Charter Rates on Oil Tankers 


Chartering rates on oil tankers have decreased substan- 
tially in the last month and are not expected to go as high 
in the next few months as they were in December, the Mari- 
time Commission has announced. 

The commission noted that its announcement of December 
19, that there was adequate tanker tonnage available for the 
needs of this country, had been borne out and that sufficient 
tonnage would be available for the rest of the winter. It ex- 
pressed its appreciation to the oil industry “for following the 
precautionary measures suggested in December and for ex- 
erting its best efforts to keep charter rates on a level in har- 
mony with the elements on which they depend.” Specific rec- 
ommendations of the commission to the oil companies were: 


1. Utilize heating and fuel oil stocks in a measure greater than 
normal. 

2. Eliminate, to the greatest extent possible, long hauls and keep 
vessels eligible for the coastwise trades employed in such trades rather 
than in foreign trade. 

3. Avoid at this time the building up of unnecessarily large stocks, 
particularly gasoline. 


Favorable responses and promises of cooperation were re- 
ceived from “practically all” the companies addressed, the com- 
mission reported. To show the amounts of decreases in charter- 
ing rates it compared those effective in December with those 
effective January 21, from the United States Gulf to U. S. 
ports north of Hatteras. The tabulation showed that in De- 
cember the chartering rates, by the barrel, were: Gasoline, 
70 cents; kerosene, 75 cents; heating oil, 80 cents; crude oil, 
59 cents to 66 cents. On January 21, the rates were: Gasoline, 
55 cents; kerosene, 57 cents; heating oil, 60 cents, and crude 
oil, 59 to 66 cents. 


Money for Ship Building 


Without a record vote the House has passed and sent to 
the Senate H. J. Res. 77 appropriating $313,500,000 for Presi- 
rent Roosevelt’s emergency merchant ship-building program 
calling for construction as soon as possible of 200 7,500-ton 
cargo ships of standardized design. 

The House rejected an amendment offered by Representa- 
tive Smith, of Virginia, providing that no part of the appropri- 
ation “shall be paid to any person, firm, or corporation that 
requires as a condition of employment of any employe that he 
either join or not join a labor union, nor shall any part of 
this appropriation be used to pay directly or indirectly the 
salary or wages of any person who advocates or belongs to 
any organization which advocates the duty, necessity, desir- 
ability, or propriety of overthrowing the United States govern- 
ment by force or violence.” 

By a standing vote of 163 to 21 the House adopted as a 
substitute for the Smith amendment an amendment offered by 
Representative Rabaut, of Michigan, covering the part of the 
Smith amendment barring payment of money to any advocating 
overthrow of the U. S. government by force or violence. 

Mr. Smith said he had offered his amendment to speed 
production ‘and at the same time will eliminate one of the 
most un-American and reprehensible practices I know of.” 

“I speak of the practice,” he continued, “that prevails to- 
day in the construction of every cantonment in the United 
States where before a man can go to work under a defense 
project for his country he must pay a tribute arbitrarily fixed 
by a labor union.” 

_. Representative Ramspeck, of Georgia, opposing the ‘con- 
dition of employment” part of the Smith amendment, said he 
could not believe that the objective. of the appropriation reso- 
lution could be attained “by undertaking to bar labor unions 
from the ship-building facilities in this country.” He said he 
did not justify mistakes made by labor unions and labor leaders 
but argued that, under the law and Supreme Court decisions, 
a majority of labor union members in a plant had a right to 
demand a closed shop and if the employer agreed with them, 
“then they have a right to a closed shop.” 

“Are we by an amendment to an appropriation bill going 
to undertake the repeal of the national labor relations act?” 
he asked. 

Mr. Smith contended that his amendment would merely 
give the employe the right to join or not join a union as he saw 
fit. 
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“It would absolutely eliminate labor unions in the ship- 
building facilities of this country, because the employer is not 
permitted to consent to the man’s joining a labor union,” said 
Mr. Ramspeck. 

Mr. Smith said that obviously the purpose of the amend- 
ment was to prevent a closed shop. 

The Smith amendment, contended Mr. Ramspeck, would 
tie up ship-building facilities and stop the construction of ships. 

“We are dealing with an explosive situation in this coun- 
try and I do not believe you are going to get production for 
national defense by undertaking to outlaw the closed shop, 
which is an institution that has been permitted and has grown 
up in this country over a period of years, and I do not know 
personally any reason why it should be outlawed if an em- 
ployer and his employes voluntarily agree to it,” said he. 

President Roosevelt, January 27, sent to Congress a re- 
quest for authorization for the Maritime Commission to make 
$65,000,000 of additional ship-building commitments in connec- 
tion with its regular ship-building program. The vessels in- 
volved do not include the 200 cargo ships of standardized design 
to be built. The regular program of the commission calls for 
construction of 200 ships by June 30, 1941. Of that total con- 
tracts have been let for the building of 180 ships at an estimated 
cost of $446,400,000. Ninety-two of the vessels have been 
launched. The remaining vessels under contract and those to 
be contracted for prior to June 30, will bring the total esti- 
mated cost for the 200 ships up to $560,000,000. The present 
authorization for the regular program is $495,000,000. 


The House committee on appropriations, reporting the 
annual independent offices appropriation bill to the House, 
January 29, approved the recommendation of the Budget Bureau 
for a ship-building authorization of $180,000,000 for the Mari- 
time Commission and said this authorization might need to be 
augmented, referring to the request for an additional authoriza- 
tion of $65,000,000 made by the President. The bill carries an 
appropriation of $160,000,000 for the Maritime Commission of 
which not to exceed $5,270,000 shall be available for administra- 
tive expenses, and an appropriation of $190,000 for state marine 
schools. 


U. 8. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 
following applications for sale of vessels to aliens and transfer 
to foreign registry: 


From Peter DeMaria and Angelo Principato, both of San Diego, 
Calif., for sale of the fishing vessel White Star to La Industrial de 
Ensenada, S. de R. L., Ensenada, Mexico, with transfer to Mexican 
registry. The White Star was built in 1928 at San Diego, Calif.; gross 
tons 21; net tons 12; length 46 feet and speed 7% knots. 


From Anthony Joseph Drexel, Philadelphia, Pa., for sale of the 
yacht Queen of Scots to Fred Parkes, Fleetwood, England, with transfer 
to British registry. The Queen of Scots was built in 1904 at Glasgow, 
Scotland; gross tons 658; net tons 296; length 175 feet and speed about 
13 knots. 

From Robert D. Levy of New York City for sale of the yacht 
Bismillah II to H. E. Moss and Co., London, England, with transfer 
to British registry. The Bismillah II was built in Port Clinton, O., in 
1937; gross tons 24; net tons 20; length 45 feet and speed 20 knots. 

From Raymond C. Anderson, Seattle, Wash., for sale of the fish- 
ing vessel Tulip Queen to Productos Marinos de Guaymas, S. A., 
Guaymas, Mexico, with transfer to Mexican registry. The Tulip Queen 
was built in 1926 at Tacoma, Wash.; gross tons 48; net tons 33; length 
62 feet and speed 7 knots. 

From John Dragich, Seattle, Wash., for sale of the fishing vessel 
Vinodol to Productos Marinos de Guaymas, S. A., Guaymas, Sonora, 
Mexico, with transfer to Mexican registry. The Vinodol was built in 
Seattle, Wash., in 1927; gross tons 44; net tons 30; length 58 feet and 
speed 8 knots. 

From the Far North Packing and Shipping Co., Inc., Everett, Wash., 
for sale of the commercial vessel Ruby to A. L. Rodriguez, Guaymas, 
Mexico, with transfer to Mexican registry. The Ruby was built in 
Alameda, Calif., in 1902; gross tons 345; net tons 273; length 132 feet 
and speed 9 knots. 

From C. Erlandsen, Seattle, Wash., for sale of the fishing vessel 
Ionic to Productos Marinos de Guaymas, S. A., Guaymas, Sonora, 
Mexico, with transfer to Mexican registry. The Ionic was built in 
1927 at Seattle, Wash.; gross tons 36; net tons 24; length 53 feet and 
speed 8 knots. 

From Peter Milos and M. A. Petrich, Tacoma, Wash., for sale 
of the fishing vessel Valencia to Productos Marinos de Guaymas, §S. A., 
Guaymas, Mexico, with transfer to Mexican registry. The Valencia 
was built in 1927 at Tacoma, Wash.; gross tons 46; net tons 31; length 
59 feet and speed 8 knots. 

From John L. Frey, Seattle, Wash., for sale of the fishing vessel 
Rambler to Productos Marinos de Guaymas, S. A., Guaymas, Sonora, 
Mexico, with transfer to Mexican registry. The Rambler was built 
in Seattle, Wash., in 1934; gross tons 26; net tons 18; length 47 feet 
and speed 8 knots. 

From Mary Perovich, Lena Bujacich, and Emma Ostovich all of Gig 
Harbor, Wash., for sale of the fishing vessel Blanche to Productos 
Marinos de Guaymas, S. A., Guaymas, Sonora, Mexico, with transfer 
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to Mexican registry. The Blanche was built in Seattle, Wash., in 1995. 
gross tons 47; net tons 32; length 61 feet and speed 8 knots. 

From Harry W. Crosby, Seattle, Wash., for sale of the fishing ves. 
sel Protector to Productos Marinos de Guaymas, S. A., Guaymas, 
Sonora, Mexico, with transfer to Mexican registry. The Protector 
was built in 1927 at Decatur, Wash.; gross tons 20; net tons 14; 
length 42 feet and speed 7 knots. 

From the Chignik Packing Co., Seattle, Wash., for sale of the 
fishing vessel Newport II to Productos Marinos de Guaymas, §. A, 
Guaymas, Sonora, Mexico, with transfer to Mexican registry. The 
Newport II was built in 1926 at Tacoma, Wash.; gross tons 44; net 
tons 30; length 56 feet; and speed 8 knots. 


St. Lawrence Waterway 


R. V. Fletcher, vice-president and general counsel, Associa- 
tion of American Railroads, speaking on the St. Lawrence 
waterway at a meeting of the Norfolk and Western Employes’ 
Better Service Club, at Portsmouth, O., January 27, repeated 
in large part what he said at the meeting of the Atlantic States 
Shippers’ Advisory Board in New York earlier in the month 
(see Traffic World, Jan. 11, p. 99). In addition to the objec- 
tions to the project made in that speech, he added that it 
would be a discrimination ‘‘abhorrent to a sense of fairness and 
certainly not conducive to that unity and harmony which are 
essential to the program of national defense,” because “ninety 
per cent of the cost of this gigantic enterprise will be borne 
by citizens who will be damaged rather than benefited by 
the construction and operation of the canal.” 

The speaker was introduced by A. Graves Williams, presi- 
dent of the Ohio Chamber of Commerce. 

The Detroit Board of Commerce has sent a form letter to 
each member of Congress urging adoption of President Roose- 
velt’s St. Lawrence waterway project. 

“Don’t let the opponents of the seaway tell you the route 
will not be used,” said Allen Dean, manager of the board's 
transportation bureau, in the letter. ‘Even with the present 14- 
foot channel, ships were sailing regularly from the Great Lakes 
to United Kingdom and north European ports as late as last 
summer. 

“Don’t believe that the seaway will ruin the railroads. It 
is the same thing they said about the Panama Canal. Yet, dur- 
ing the period 1916 to 1930 when traffic on the Panama Canal 
was growing from 3,000,000 to 30,000,000 tons a year, the trans- 
continental railroads showed a gain in revenue and were among 
the country’s most prosperous carriers because the economic 
development resulting from the Canal brought them an in- 
creased and more profitable class of freight traffic.” 

Statements in favor of the project were made by Repre- 
sentatives Kilburn, of New York, and Pittenger, of Minnesota, 
and against it by Representative Beiter, of New York, in the 
appendix of the Congressional Record of January 24. 

It is obvious that the St. Lawrence power project cannot be 
justified, either in Canada or the United States, for electric 
power for defense industries,” said the committee on natural 
resources production of the Chamber of Commerce of the 
United States in a report opposing the setting up of regional 
power authorities in various parts of the country and, more 
specifically the St. Lawrence project. 

The power defense need, said the committee, should reach 
its peak long before new power could be supplied by the pro- 
posed St. Lawrence development. Utility systems throughout 
the country, it said, had been able to meet almost every demand 
for increased power “with surprising promptness and efficiency.” 

Representative Dondero, of Michigan, argued in the House, 
January 29, that the St. Lawrence project could be authorized 
by joint resolution of Congress instead of by ratification by the 
Senate of a treaty. 

Representative Beiter, of New York, submitted a state- 
ment from the New Orleans Labor Record opposing the project. 
Representative Gehrmann, of Wisconsin, in extension of re- 
marks, urged adoption of the project. 


REDUCED FARES ON SHIP LINES 


According to a Maritime Commission announcement, the 
United Fruit Co. has arranged to extend a discount of 25 per 
cent of the one-way passenger fare to teachers traveling for 4 
three-month period of teaching or lecturing to and from Cet- 
tral American and Caribbean countries. The discount is als0 
available to post-graduate students enrolled for at least three 
months of work in an approved institution and to research 
scholars and fellows having the endorsement of a recognized 
medical or scientific body or of an approved foundation, says 
the commission. 

The rate reductions are likewise available to wives and 
children under 18 years of age of teachers, post-graduate stu- 
dents, research scholars and fellows, the commission reports. 
The announcement said the United States Lines Co. had al- 
ranged to grant similar reductions on its vessels calling at Latin 
American countries. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





(Supreme Court of Washington.) Due diligence is all that 
is required by the Harter Act. Harter Act, Sec. 3, 46 U. S. C. 
A., Sec. 192. 

The word “seaworthy” as used in the Harter Act means 
reasonable fitness of a vessel to carry the cargo which the owner 
of such vessel has undertaken to transport. Harter Act, Sec. 3, 
46 U. S. C. A., Sec. 192. 

The question whether, upon a particular occasion, a sea 
vessel Was seaworthy or unseaworthy within meaning of Harter 
Act is a question of fact for jury or other trier of fact to deter- 
mine. Harter Act, Sec. 3, 46 U. S. C. A., Sec. 192. 

In action for damages resulting from loss of cargo, burden 
of proof is on carrier or owner of vessel to show that vessel 
was seaworthy. Harter Act, Sec. 3, 46 U. S. C. A. Sec. 192. 

In action for damages for loss of cargo, evidence presented 
jury question, which was specifically submitted under appro- 
priate instructions, regarding proper loading of vessel and 
verdict for owner of vessel was therefore conclusive to effect 
that vessel was not overloaded, improperly loaded or top heavy. 
Harter Act, Sec. 3, 46 U.S. C. A., Sec. 192. 

In action for loss of cargo sustained when glass in porthole 
broke permitting water to pour into hold and to cause boat to 
capsize and sink, question of proper construction in that port- 
holes were not provided with backers or shutters was one of 
fact and was properly submitted to jury under appropriate 
instructions, and the question was foreclosed by verdict in 
favor of owner of vessel. Harter Act, Sec. 3, 46 U. S. C. A,, 
Sec. 192. 

Under the Harter Act, proper manning is one of the “con- 
ditions precedent” to exemption from liability. Harter Act, Sec. 
3, 46 U. S. C. A., Sec. 192. 

The absence of any of the enumerated conditions precedent 
to exemption from liability provided in the Harter Act will 
deprive owner of vessel of benefit granted by the act regardless 
of lack of existence of any causal connection between the own- 
er’s neglect and the subsequent disaster. Harter Act, Sec. 3, 
46 U.S. C. A., Sec. 192. 


Vessel only 62.2 feet in length and propelled by a Diesel 
engine was a “motorboat” within Motor Boat Act providing 
that word “motorboat” includes every vessel propelled by ma- 
chinery and not more than 65 feet in length except tugs and 
towboats propelled by steam. Motor Boat Regulations Act, 
Sec. 1, 46 U. S. C. A., Sec. 511. 


The Motor Boat Act providing that all motor boats carrying 
passengers for hire shall carry certain equipment and no such 
boat while so carrying passengers for hire shall be operated 
or navigated except in charge of person duly licensed ‘“‘provided 
that motor boat shall not be required to carry licensed officers 
except as required in this chapter” is independent of act ap- 
proved February 28, 1871, requiring all vessels above 15 gross 
tons carrying freight or passengers for hire to be navigated by 
licensed pilot abroad and statute approved January 18, 1897, 
providing that all vessels above 15 tons burden carrying freight 
or passengers for hire shall be subject to provisions of act 
requiring engineers and pilots and the Motor Boat Act requires, 
at most, licensed pilot for motorboats only when carrying pas- 
sengers for hire. 46 U. S. C. A., Secs. 404, 520; Motor Boat 


Regulations Act, Secs. 1, 5, 9, 15 U. S. C. A., Secs. 511, 515, 
019 note. 


Motorboat only 62.2 feet in length and propelled by Diesel 
engine was not required by Motor Boat Act to have licensed 
pilot and therefore failure to have licensed pilot on board did 
hot preclude exemption from liability under Harter Act. Motor 
Boat Regulations Act, Secs. 1, 5, 46 U. S. C. A., Secs. Jaf, Sip: 
Harter Act. Sec. 3, 46 U.S. C. A., Sec. 192. 

_ In action by shippers for loss of cargo on boat which cap- 
sized and sank, on issue regarding whether boat was lost as 
result of dangers of the sea, the burden of proof was on owners 
of boat. Harter Act, Sec. 3, 46 U.S. C. A., Sec. 192. 

_ The terms “dangers of the sea” or “perils of the sea’ with- 
in the Harter Act providing exemption from liability denote all 
marine casualties resulting from the violent action of the ele- 
ments, as distinguished from their natural silent influence upon 
the fabric of the vessel, casualties which may, and not conse- 


geod which must, occur. Harter Act, Sec. 3, 46 U. S.C. A., 
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Where it appeared that as vessel was moving forward 
slowly one of crew serving as lookout observed a log directly 
ahead, that he called out to helmsman to swing to port, that as 
vessel swung in that direction it took a starboard list, and be- 
came involved in a whirlpool, that the helmsman endeavored 
to bring boat back to right but without success, that boat main- 
tained starboard list to such extent that porthole on starhoard 
side was awash, that while boat was in that position, some 
object from outside struck and broke glass in starboard port- 
hole, that water immediately poured into hold and that boat 
sank, jury was entitled to find that the loss of the boat was 
attributable to “perils of the sea” or “danger of the sea” within 
Harter Act entitling owners of boat to exemption from liability. 
Harter Act, Sec. 3, 46 U. S. C. A., Sec. 192. (National Grocery 
Co. vs. Olsen, 108 Pac. Rep. 2d 320). 





REFUSAL TO FURNISH SPACE 


The U. S. Circuit Court of Appeals, second circuit, has re- 
versed a judgment of the district court for the southern district 
of New York, dismissing the complaint in a suit to enforce an 
order of the Maritime Commission, in the case of Roberto 
Hernandez, Inc., plaintiff-appellant, vs. Arnold Bernstein 
Schiffahrtsgesellschaft, M. B. H., defendant, Compagnia 
Espanola de Navegacion Maritima S. A. and Campagnie Gen- 
erale de Navegation a Vapeur Cyrian Fabre, defendants-ap- 
pellees. The plaintiff in a complaint filed with the old Shipping 
Board in 1935 charged defendants with having unlawfully dis- 
criminated against it by refusing it freight space on their 
vessels. The Maritime Commission later awarded damages of 
$25,000 with interest. Defendants failed to comply with the 
order, and appellant sued for enforcement. The district court 
confirmed the order of the commission as to unlawful discrimi- 
nation but failed to hold that the plaintiff was entitled to any 
damages and accordingly dismissed the complaint, said Circuit 
Judge Chase. The Circuit Court of Appeals reversed the judg- 
ment of the lower court with directions to enter judgment en- 
forcing the order. 


Westhound Water Rate Cases 


Examiner F. J. Horan of the Maritime Commission, in a 
proposed report in No. 586,*Plomb Tool Co. vs. American- 
Hawaiian Steamship Co., has recommended a finding by the 
Commission that shipments of composition tool handles trans- 
ported by the defendant from Brooklyn, N. Y., to Los Angeles 
Harbor, Calif., were overcharged $21.06 and that this amount 
should be refunded immediately. The shipments moved Decem- 
ber 17 and 20, 1938, and at that time the governing classifica- 
tion contained a rating of second class on composition handles, 
less than carload, that rate being $3.80 a hundred pounds, 
which was the rate charged, according to the report. Also in 
effect at the time over defendant’s line, said the examiner, was 
a less-than-carload commodity rate of $1.70 applicable on 
mechanics’ hand tools and parts thereof. He said the defendant 
admitted that the shipments consisted of composition tool 
handles, “thus leaving no doubt that they were parts of 
mechanics’ hand tools and entitled to the lower rate.” 

Dismissal of the complaint has been recommended by Ex- 
aminer Horan in a proposed report in No. 581, Rowe Service 
Co., Inc., vs. American-Hawaiian Steamship Co. In this proceed- 
ing, the examiner has proposed a finding by the commission 
that rates charged by the defendant on coin operated vending 
machines from New York, N. Y., and Newark, N. J., to Los 
Angeles Harbor had not been shown to have been unjust or 
unreasonable. As in the case of other coin operated machines, 
said the examiner, the defendant’s rate on the cigarette vending 
machines shipped by the complainant from the origin points 
designated to Los Angeles Harbor was $1.50, any quantity, from 
December 12, 1939, which rate was increased to $2.50 on March 
4, 1940, and reduced to $2.25 on October 17, 1940. The com- 
plainant, said the examiner, cited lower rates charged by de- 
fendant on steel cabinets and called attention to the existence 
of a lower rate of defendant on coin operated vending machines 
eastbound than westbound and to the fact that the rate of rail 
carriers from New York to Los Angeles on less-than-carload 
shipments of coin operated vending machines was lower than 
their less-than-carload rate on other coin operated machines. 


SHIP MORTGAGE INSURANCE 

The Maritime Commission has announced authorization for 
issuance to Irving Trust Company, New York City, of com- 
mitments to insure preferred ship mortgages aggregating 
$6,300,000, or such part thereof as does not exceed 75 per cent 
of the construction cost of each of three single screw, steam 
turbine tankers being constructed by the Sun Shipbuilding & 
Dry Dock Co., Chester, Pa. 

The three bulk oil carriers will be- built for the account 
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of companies closely identified with Charles Kurz of Philadel- 
phia, Pa., president of the Pennsylvania Shipping Co., and an 
operator of tank vessels. 

The commitments to insure are made under Title XI of the 
merchant marine act, 1936, as amended, providing for Maritime 
Commission insurance of mortgages on new vessels. It brings 
commitments under that title to $7,625,000. 

The three tankers are expected to be completed in the 
summer of 1942. They will be of 16,400 deadweight tons each 
and will be designed primarily for operation in coastwise and 
intercoastal trade. 

The first, to be owned by Kaymar Tankers, Inc., a sub- 
sidiary of Keystone Tankship Corporation, will include national 
defense features financed by the commission to the extent of 
$300,800, and has a designed speed of 16% knots. 

The other two, to be owned by Keystone Tankship Corp., 
are of a design similar to the first, except that the speed will 
be 15% knots and no national defense contribution will be 
made. However, the latter two will be capable of ready con- 
version into naval auxiliaries. 

The two 15% knot vessels are being built to replace the 
Seakay and Markay, two of the twelve twin screw, national 
defense tankers built by the commission in cooperation with 
the Standard Oil Co. of New Jersey. They were purchased by 
and have been operated by the Kurz organization. The Seakay 
was recently acquired by the navy and renamed the U. S. S. 
Santee. The navy is scheduled to acquire the Markay shortly. 


PROPOSED REPORT IN M. C. CASE 


In a proposed report in No. 590, Atlantic Syrup Refining 
Co. vs. Luckenbach Steamship Co., Inc., Examiner J. H. Eisen- 
hart, Jr., of the Maritime Commission, has recommended that 
the commission find inapplicable the charges assessed by the 
defendant on a shpiment of syrup from Philadelphia, Pa., to 


San Diego, Calif., and that overcharges should be promptly 
refunded. 


HEARING ANNOUNCED BY M. C. 


The Maritime Commission has announced that it will hold 
an argument February 5, in Washington, on exceptions to the 
proposed report in No. 573, Port Commission of the City of 
Beaumont, Tex., et al. vs. Seatrain Lines, Inc., et al. 


AUTO BATTERY CABLES BY WATER 


The Maritime Commission has dismissed the complaint in 
No. 569, National Cable & Metal Co. vs. American-Hawaiian 
Steamship Co., involving rates on automobile battery cables 
from Los Angeles Harbor, Calif., to Norfolk, Va., and Phila- 
delphia, Pa. It found applicable a rate of $1.15 while a rate 
of 90 cents was in issue. Complainant sought application of a 
rate of 54 cents originally charged. 


CITRUS FRUIT TAMPA TO NEW YORK 


The Southern Freight Association of Atlanta, Ga., has re- 
quested the Maritime Commission to suspend proposed rates 
on oranges, grapefruit and other citrus fruit from Tampa, Fla., 
to New York, N. Y., published to become effective February 
15, in supplement No. 11 to Agwilines, Inc. (Clyde-Mallory 
Lines), S. B. 309, and also asks for denial of Agwilines, Inc. 
(Clyde-Mallory Lines), special permission application No. 101 
of January 15, seeking authority to advance the effective date of 
such proposed reduced rates. 


M. C. SHIP AWARD 
The Maritime Commission has announced award of con- 
tracts for six C-2 type steam-propelled cargo vessels to Moore 
Dry Dock Co., San Francisco, Calif., on its adjusted price bid 
of $2,740,000 each, submitted January 6. 


TEX., WASH., AND ORE. PORTS 


The Board of Engineers for Rivers and Harbors of the 
War Department and the Maritime Commission have an- 
nounced the publication of revised reports, one on the ports 
of Port Arthur, Sabine, Beaumont, and Orange, Tex., and the 
other, on the ports of Astoria, Ore., and Longview and Van- 
couver, Wash., issued as Nos. 14 and 32, respectively, of the 
port series. 

In the period 1929 to 1938 the total water-borne commerce 
of Port Arthur averaged 13,464,745 short tons, with imports con- 
stituting 0.4 per cent, exports 17 per cent, coastwise receipts 
8.7 per cent, coastwise shipments 71.4 per cent, and internal 
traffic, 2.5 per cent. 

Water-borne traffic at the port of Sabine in the period 
1929-38 averaged 574,613 short tons annually, 75 per cent of 
which was crude oil, moving as coastwise shipments. Since 
the opening of the ship channel in 1916, the water-borne 
commerce of the port of Beaumont, Tex., has increased from 
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674,058 tons to 20,467,642 tons in 1937. The total traffic handleq 
in 1939 at this port amounted to 20,107,031 tons. In the periog 
1929-38 the annual average water-borne commerce at the port 
of Orange was 62,720 tons. 

In the same 10-year period the total water-borne commerce 
of the port of Astoria, Ore., averaged 424,551 short tons 
annually, of which amount 10.1 per cent was foreign, 43.3 per 
cent domestic coastwise and 46.6 per cent internal traffic. 

Shipments of lumber, lath, and millwork comprised 72.8 per 
cent of the total water-borne commerce of the port of Longview, 
Wash., in the 1929-38 period, the average annual movement 
being 565,442 short tons. Logs, lumber and lumber products, 
and wheat comprised 90 per cent of the total port commerce 
of the port of Vancouver, Wash., in the 1929-38 period, the 
average of all traffic amounting to 414,770 tons annually. 


M. C. SHIPS TO OPERATORS 


Two C-1 cargo vessels and one C-3 cargo vessel will be 
delivered to operators between January 30 and February 5 the 
Maritime Commission has announced. They are: 


Mormacstar, C-3 cargo, scheduled for delivery January 30, at the 
yard of the Moore Dry Dock Company, Oakland, Calif., to the Moore- 
McCormack Lines, Inc., for its Pacific Republics Line service from 
United States Pacific coast ports to ports on the east coast of South 
America. 

John Lykes, C-1 cargo, scheduled for delivery January 31, at the 
yard of the Federal Shipbuilding and Dry Dock Co., Kearny, N. J., 
to the Lykes Bros. Steamship Co., New Orleans, La., for its service from 
Gulf ports to the Far East. 

Cape San Martin, C-1 cargo, scheduled to be delivered February 
5, at the yard of the Bethlehem Steel Co., Union Plant, San Francisco, 
Calif., to the Grace Line for its service from United States Pacific 
coast ports to ports on the west coast of South America. 


The three vessels bring total deliveries in the commission's 
long-range program for replacing merchant ships in foreign 
trade to 66. Another 122 vessels are building, of which 27 
have been launched. 


CHARTER OF VESSELS TO ALIENS 


In the week ended January 18, the Maritime Commission, 
pursuant to section 9 of the shipping act of 1916, approved 
the following charters to aliens of vessels documented under 
the laws of the United States: 


Tanker George W. Barnes or substitute vessel of owner by the 
Standard Oil Co. of New Jersey to Standard Oil Co. of Cuba, for one 
voyage with a cargo of crude oil from Texas City, Tex., to Havana, 
loading to commence on or about January 18. 

Steamship American Robin on behalf of American Foreign Steam- 
ship Corporation, owners of the SS American Robin, to Lloyd Brasil- 
eiro for one voyage with a cargo of coal from Newport News or Nor- 
folk, Virginia, to Rio de Janeiro, Brazil, loading on or about January 
10-20. 

Steamship Sundance on behalf of the South Atlantic Steamship Co. 
to N. V. Stoomvaart Maatschappij ‘‘Nederland,’’ a Netherlands Cor- 
poration, for one voyage with general cargo from Gulf and Atlantic 
ports to Dutch East Indies and/or Straits Settlements and/or Feder- 
ated Malay States via the Panama Canal, commencing on or about 
January 23-25. 

Steamship Thomas P. Beal by Mystic Steamship Company, char- 
tered owner, to Saguenay Terminals, Ltd., a Canadian corporation, for 
the period from April 1, 1941, to September 15, 1941, for trading, with 
cargoes of bauxite and other bulk commodities, between ports in British 
North America and/or the United States of America and/or the West 
Indies and/or Central America and/or Caribbean Sea and/or Gulf of 
Mexico and/or Mexico and/or South America, not south of Cayenne. 

Steamship A. L. Kent by Mystic Steamship Co., chartered owner, to 
Saguenay Terminals, Ltd., a Canadian corporation, for the period from 
April 1, 1941, to September 15, 1941, for trading, with cargoes of 
bauxite and other bulk commodities, between ports in British North 
America and/or the United States of America and/or the West Indies 
and/or Central America and/or Caribbean Sea and/or Gulf of Mexico 
and/or Mexico and/or South America, not south of Cayenne. 


PUERTO RICAN FRUITS AND VEGETABLES 


Considerable lessening of restrictions affecting movement of 
fruit and vegetable shipments from Puerto Rico will result from 
approval given by the Secretary of Agriculture to a revision of 
quarantine No. 58 and its regulations, governing the movement 
of fruit and vegetable products from the Island, says the De- 
partment of Agriculture. 

According to the terms of this revision, which became 
effective January 22, a lengthy list of products shipped from the 
Island will be relieved of existing marking and certification 
requirements. Unless inspection reveals infestation conditions 
there will be no return to certification for these products. Some 
fruits and vegetables, such as citrus fruit shipped to ports 0M 
the Atlantic Coast south of Baltimore, peppers and corn, still 
require certification, 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 





Right to Route Motor Freight 


Editor The Traffic World: 

Representative Bartel J. Jonkman, Michigan, has intro- 
duced in Congress a bill (H. R. 2518) to amend the motor 
carrier act so as to give shippers the right to designate the 
routing of their shipments. This bill was referred to the House 
committee on interstate and foreign commerce January 21. 
The effect of this statement, if enacted, will be the same with 
regard to shipments by motor carrier as the effect of para- 
graph 8, section 15, of part I, interstate commerce act, with 
regard to shipments by rail. 

At first glance this appears to be a restriction in the opera- 
tion of truck lines and all in favor of shippers. But, a little 
further thought shows it to give to the trucking industry 
tremendous potential benefits. Most railroads spend much 
money for the solicitation of “off-line” freight. This expendi- 
ture would be the poorest kind of gamble if shippers’ routing 
instructions did not have to be respected by connecting lines. 
“Off-line” solicitation by truck lines, though practiced, to some 
extent, is now just such a gamble. This type of solicitation 
has apparently been profitable for railroads and it surely will be 
profitable for truck lines when the present gamble is removed. 

The advantages to shippers are almost too obvious to need 
mentioning. What shipper has not suffered the inconvenience 
and ill will of his customers because his shipments have not 
been delivered by the specified line? And what shipper has not 
suffered the expense of telephone and telegraph tracers on de- 
layed shipments only to find that some carrier has disregarded 
the route shown on the bill of lading and transferred his ship- 
ments to other lines via which the transit time is greater? 

Isn’t this bill of sufficient importance and benefit to both 
motor carriers and shippers for all of us to let our representa- 
tives and senators know our attitude? 

Edw. T. Van Dyke, Traffic Mer., 


Hart and Cooley Manufacturing Co. 
Holland, Mich., Jan. 29, 1941. 


Coastwise Service and Rates 


Editor The Traffic World: 

Aside from your dig at my fellow Democrat, Elliott Roose- 

velt, I am enjoying your frank statements of the other side of 
the case and know that, if we ever get in a tough spot, you 
will be right there alongside the old top sergeant knocking them 
fora goal. After all, this is still America. 
__I would like you to dig into the present rate scramble a 
little and, as coastwise rates are of paramount importance to the 
Port of New Orleans, would like for you to devote a little space 
to the untangling of the present situation of the general blitz- 
krieg of the rail lines to put the motor carriers, the waters 
carriers, etc., out of the picture. 

As you know, the lines east of the Mississippi cut over 3,800 
le.l. rates from first to third with the idea, no doubt, that the 
motor carriers could not exist on third class rates over a long 
distance. However, the blitzkrieg did not gain its objective, as 
the motor carriers are still doing business as usual. 

_ As a result of the general reduction of l.c.1. rates by the 
rail carriers, the coastwise carriers had to reduce all their 
lel. rates to third class also, which cut into their revenue. 
In short, the difference between first and third on rail, water, 
and motor carrier service was cut two classes for the only 
reason you could ascribe—to put the motor carriers out of the 
picture. The receivers in the South looked over their shoulder 
at the proposition and are waiting to see what they are going 
to be socked to make up the deficit, as they were satisfied with 
the rates and the service they were obtaining. Now the coast- 
wise lines want an increase of 25 per cent, which would put 
them on a basis with the rail lines and not in a position to 
compete with the over-the-road carriers. This is important to 
the port of New Orleans and some stabilization of these rate 
structures should be established. 

The Commission recently ruled that certain rates asked 
for by Keeshin were too low. Let us figure what it costs to 


handle the light loading merchandise handled, from first to 
third class: Pick up at New York, 12 cents per 100 pounds 
(with minimums in some cases of 25 cents per stop); handling 
over platform and receiving, 5 cents; solicitation, 5 cents; de- 
livery at destination, 10 cents; handling at destination, 5 cents— 
or 37 cents. Claims run from 1 to 3 per cent and these costs 
do nct include actual cost of transportation, supervision, gen- 
eral overhead, etc. This 37 cents represents the actual out of 
pocket cost. 

New Orleans, being a port, needs the water-borne business 
and, if the rail lines are allowed to shove them out of business, 
then the coastwise business will not move through this port 
and, in the long run, shippers will have to pay higher rates. 
It happened in the case of the steamboats which were bought 
up and beached. Handling traffic and deliveries during the 
last war, I know that the coastwise service is invaluable, espe- 
cially when the rail lines were congested. It costs over $1,000 
to train a motorized unit soldier; why destroy the present motor 
industry which we may need? 

John M. Flynn, Vice-President, 
Gulf Carloading Co., Inc. 
New Orleans, La., Jan. 25, 1941. 


The U. 8. and the War 


Editor The Traffic World: 

I sincerely hope we are not in for a long diatribe of war 
aims of individual readers, or editorials setting forth your 
personal views of the war and its effect or non-effect on this 
country. : 

It is refreshing to pick up a magazine these days which 
minimizes the war and the Traffic World should have no space 
for it. Your readers do not look for it and certainly, when you 
devote 45 pages to reading matter and five pages* to war com- 
ments, or approximately 10 per cent, as you do in the issue of 
January 25, I would say there is no room for it. Your subscrip- 
tion price was raised 50 per cent last year and I would rather 
see a smaller magazine devoted to transportation only, at a less 
cost, than have to pay for something which I do not want nor 
believe necessary. 

Why not leave the war and its aims for those who make a 
study of it, radio commentators, newspapers, etc., and confine 
your efforts to giving your readers what they are looking for— 
complete coverage of the transportation happenings? 

S. G. Creswick, Commissioner, 

Dubuque, Ia., Jan. 27, 1941. Dubuque Traffic Assn. 








*That is not true.—Editor The Traffic World. 





Editor The Traffic World: 

It has been my pleasure to follow with a great deal of inter- 
est your recent editorials on international affairs. It just so 
happens that I am in substantial agreement with your views in 
connection with these matters, but, regardless of whether I 
agree or disagree, it seems to me that such editorials certainly 
have their place in publications such as yours, and I sincerely 
hope that you will not be discouraged by some of the criticisms 
that you have been receiving. 

Your last editorial deals particularly with House Bill 1776, 
which, in my opinion, has been properly termed the “Dictator- 
ship Bill.” This bill would give the third-term President powers 
that are undefined and unlimited in scope and time—such pow- 
ers to be used at his sole discretion. By the terms of this bill, 
Congress virtually abdicates its authority, its responsibilities, 
and its duties, giving to one man, who has continually been 
grasping for more power, complete control over the destiny of 
the nation. 

Under the provisions of this bill, Congress is practically 
obligated to appropriate whatever funds are necessary to pay 
the costs of the President’s actions taken in the exercise of the 
authority granted him. This, in effect, places the purse strings 
in his hands, with full power to spend without limit. The third- 
term President’s spending ability is too well known to justify the 
assumption that he would spend either sparingly or wisely. 

The framers of the Constitution very wisely placed numer- 
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ous restraining powers and obligations in Congress. Congress 
has the power, for instance, to declare war and has complete 
control over the purse strings. In spite of the loud and persistent 
cries of “emergency” that have emanated from administration 
sources in recent months, nothing has come to my attention to 
convince me that Congress should abdicate. There is too much 
at stake to make the future of this country dependent on the 
wisdom and judgment of any single man. 

To reason that we must turn this country into a dictatorship 
in order to defend democracy, seems spurious to me. I still have 
faith in democracy and believe that we can meet any real 
emergency that may confront us and still retain our form of 
government. 

In my opinion, the vast majority of the citizens of this coun- 
try are opposed to the “Dictatorship Bill.” It is my sincere hope 
that the opposition will promptly make their views known to 
their representatives in Congress, just as many of us in Minne- 
sota are doing. 

Please keep up the fight! 

G. H. Shafer, General Traffic Manager, 
Weyerhaeuser Sales Company. 
St. Paul, Minn., Jan. 27, 1941. 





Editor The Traffic World: 

Your editorial January 18 where you say “some of our 
readers have expressed the opinion we ought not give space to 
discussion of politics or war policies’’: 

Our thought is that you owe these readers your thanks as, 
seemingly, they are endeavoring to save you from yourself. It 
is to be noted you have published three or four letters from like 
shallow-minded readers as yourself commending your writings, 
but none from contrary minded.* 

You evidently at one time had a well functioning brain to 
build up a publication which has acquired the standing it has in 
traffic circles, but when you stepped out of your “narrow groove” 
along last June you have since developed such an abysmal 
ignorance of the subject in hand that it is hard to understand. 

You rant about dictatorship. Has it occurred to you that 
every enactment proposed by President Roosevelt in the past 
eight years has been labeled as leading to dictatorship by cer- 
tain cliques and others, and apparently it has not arrived yet? 

Come down to basic fact. You hate President Roosevelt. 
Now that Associated Traffic Clubs has pulled away from you or 
you from it, and am not saying a word either way (just happens 
the writer was a delegate of club at its organization in Chicago), 
and the effort to revitalize the ‘‘Willkie for President clubs” 
seemingly has died aborning, why not give vent to your organiz- 
ing bent to start a “How We Hate Roosevelt clubs” organiza- 
tion ? 


Chatham, Ont., Jan. 27, 1941. J. H. Anderson. 





*That is not true. We do not know who Mr. Anderson is but his 
letter was in a Pere Marquette envelope. He is discussing some things 
about which he knows nothing, as, for instance, our relationship with 
the Associated Traffic Clubs and, certainly, we had no connection with 
the Willkie clubs and did not even mention them. By the way, Mr. 
Marsalek, whose communication was published last week, signedyhim- 
self ‘‘chief clerk.’’—Editor The Traffic World. 









rucks Ask Change to Rail Basis\ 


As protection for the motor carriers of freight against a 


expected rail move to reduce rates on less-carload quantities, 
the Central States Motor Freight Bureau, Inc., in Ex Parte 


MC-21, has asked the Commission to modify minimum rate 
orders heretofore issued so as to have them prescribe the rail 
class and/or commodity rates, rules, regulations as the mini- 
mum rates etc., to be charged by motor carriers on like traffic 
between the same points within the territory embraced in this 
proceeding. The Commission’s orders made truck rates and 
regulations in specified publications the foundation for the 
minimum rates in that territory. 

The petition asks for the motor carriers the prescription 
of the rail basis on less-carload traffic for all shipments for 
which no minimum weight is provided in the rail tariffs; and 
on carload traffic for which a minimum weight of 15,000 pounds 
or less is provided, “the same as now or hereafter are pub- 
lished, without the necessity for application to the Commission 
for an amendment of the order herein.” 

According to the petition the proposal would have the effect 
of slightly increasing in some cases the present less-carload 
rates and of chiefly bringing about complete rate uniformity, 
“both carriers and territorial.” It would permit, says the 
petition, the motor carriers, if they so desire, to meet a number 
of competitive rail rates which are now lower than the pre- 
scribed minimum rates, “and also would permit them to meet 
future reduction of rail 1. c. l. or carload rates without the 
necessity of first securing a modification of the orders herein,” 
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The petition says the bureau has been informed and be. 
lieves that the rail carriers in its territory are on the point of 
proposing drastic reductions in rail rates, competitive with 
motor carrier rates, on a large part of the entire traffic in 
which the motor carriers are engaged. Should any such whole- 
sale reductions become effective, says the bureau, motor car- 
riers would be practically forced out of business in the period 
in which it would be necessary to obtain a modification of 
minimum rate orders outstanding in this proceeding. 

At or before a hearing on this petition, says the bureau, it 
will file exhibits, perhaps in the form of tariffs, containing the 
exact rates which it asks shall be fixed as minima, and which 
are described in the prayer of the petition. 

While the situation described exists with respect to all car- 
load traffic, says the petition, its proposed revisions thus far are 
limited to cases where the minimum rates of 15,000 pounds and 
less are prescribed. 

The bureau says it is vigorously pursuing studies and that 
a similar provision with respect to other carload or truckload 
traffic will be filed in the near future. 

The prayer is that the order in this case be amended so to 
prescribe (in lieu of the rates, rules and regulations heretofore 
prescribed, for the transportation of property by motor common 
carriers in the affected territory, the applicable rates, charges, 
rules, regulations and exceptions to the classification (but not 
the classification or packing requirements of the exceptions) 
applicable on 1. c. 1. traffic for which minimum weights of 
15,000 pounds or less are provided, ‘named in one or more 
tariffs listed in N. W. Guthrie, agent’s I. C. C. tariffs Nos, 
97, 98 and 99, and all supplements thereto.” 

According to the petition, the motor carriers can and do 
transport freight in less-truckload quantities at lower trans- 
portation costs than the rails either can or do perform the 
transportation on like shipments. 

“Normally, and under a system of rates consistent with the 
new transportation policy declared by the transportation act of 
1940,” says the petition, “the minimum rates which should be 
charged upon this traffic should be no lower than the full 
allocated cost to motor carriers of providing such service, plus 
such increment as the value of the service incident to such 
transportation warrants. 

“As a result of the class rate investigation proceedings now 
in progress before the Commission, your petitioner is hopeful 
and believes that such a system of rates ultimately will be pre- 
scribed for all types of carriers. In the meantime, however, the 
motor carriers are faced with a situation that they must meet 
the rates charged by the rail carriers for the transportation 
of this traffic, which rates basically were established prior to 
the advent of the motor carrier into the field. These rates, your 
petitioner is informed, and charges, as a whole, are substantially 
lower than the rates which will be prescribed ultimately in the 
class rate proceeding above mentioned.” 

The petition indicates that the motor carriers are con- 
cerned about the so-called intermediate volume rating of 
motor carriers which the bureau says affords a constant in- 
vitation and excuse to rail carriers to reduce basic 1. c. |. 
rates. It says the intermediate volume rating of motor carriers 
is a “hangover from the days of unregulated transportation, 
springing partly from a lack of regulation, partly from shipper 
pressure, and partly from the rapid development in size and 
characteristics of motor transport vehicles.” 

This move on the part of the central territory bureau 1s 
attributed by traffic men to reports, in circulation for some 
ime, to the effect that the Pennsylvania has been on the point 


quantities into lots weighing as little as 1,000 pounds. No suCy, 


A 


proposal, however, has ever reached the Commission. 


PENALTY FOR HIGHWAY FUND DIVERSION ~ 
The state of Georgia faces loss of federal aid for its high- 
ways as the result of diversion of gasoline taxes and motor 
vehicle registration fees away from highway uses, according 
to information obtained from the office of U. S. Commissioner 
of Public Roads Thomas H. MacDonald on inquiry as to a re- 
port that the sum involved was $504,074. It was stated it was 
the policy of the public roads agency not to make public details 
in such cases and that details would have to come from Georgia. 
It was admitted. however, that final action might be taken soon 
in the case of Georgia. Under the Hayden-Cartwright federal 
aid highway act penalties may be imposed on states receiving 
federal highway aid and which divert motor vehicle taxes and 
fees paid from highway to other state purposes. The penalties 

consist of deductions from the federal aid granted the states. 


c. S. M. F. B. BOARD MEETING 


The meeting of the board of directors of the Central States 
Motor Freight Bureau, originally announced for February 11, at 
Chicago (see Traffic World, January 25, p. 227), has been post 
poned to February 12. 


proposing “volume” rates, which would split less-carload / 
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Motor Hears of Service 


“A man killed as the result of an accident caused by the 
work of an incompetent mechanic is just as dead as a man 
killed by a drunken truck driver,” says the Motor Truck Asso- 
ciation of Southern California in exceptions to the proposed 
report of Examiner R. W. Snow in Ex Parte MC 2, maximum 
hours of service of motor carrier employes, and Ex Parte MC 3, 
safety of operation of motor vehicles (see Traffic World, 
Jan. 25). 

The Commission, it said, might well bear that fact in mind 
“in determining the issues of these cases, for whether we are 
to have a complete and thorough safety program in this coun- 
try for the motor carrier industry now depends on the Com- 
mission.” It added that the Commission “can go on and 
complete the job of accomplishing safety, now well begun, 
or, it can take the recommendations of Examiner Snow, do 
half of the job, shirk the other half and make business for 
the undertakers and emergency hospitals.” 

The recommendation that the Commission find that the 
duties performed by mechanics and other garage employes 
of motor carriers did not materially affect the safe operation 
of motor vehicles and that such employes were not subject to 
the Commission’s jurisdiction, the association said, was con- 
trary to the evidence. The evidence, it said, supported and 
required findings that dispatchers, freight handlers, shipping 
clerks, rate clerks and billers performed duties which af- 
fected the safety of operation. Further, it said the evidence 
required a finding that those performing particular duties 
which had to do with safety of operation should be subject 
to the Commission’s jurisdiction with reference to qualifica- 
tions and hours of service, without regard to their particular 
titles, such as loader, helper, etc. 

The association said there was no conflict between the 
motor carrier act and the fair labor standards act, asserting 
that the latter had nothing to do with safety. 

With many of the speakers ignoring the question of cost 
involved, the entire Commission devoted the whole of January 
30 to listening to arguments about where, by a decision as to 
jurisdiction, a line should be drawn by it between motor employes 
subject to its jurisdiction and those under the wage and hour 
law. The arguments were on exceptions to the proposed report 
made by Examiner Snow recommending that the Commission 
move the line over so as to include drivers’ helpers and load- 
ers in the classification of employes affecting safety, along with 
the drivers of vehicles. 


Assignments of time for arguments were made to J. Ninian 
Beall, American Trucking Associations, Inc.; Howell Ellis, Trans- 
american Freight Lines; Floyd F. Shields, Keeshin Lines; Joseph 
Padway, International Teamsters Union; Kit F. Clardy, Interstate 
Motor Freight System et al.; Wilmer A. Hill, Brinks, Inc.; 
M. B. Pierce, United States Trucking Corporation et al.; David 
Axelrod, Illinois Truck Operators Conference; Ivan Bowen, 
National Association of Motor Bus Operators; J. R. Turney, 
Jr., Washington Motor Coach Co.; R. E. Quirk, Carolina Coach 
Co. et al.; T. J. McGrath, Railway Labor Executives Association; 


C. R. Olson, representing the eleven midwestern states com- 
mittee. 


Mr. Clardy, whose time was taken up largely in answering 
questions from the bench yielded some time to Mr. Olson who 
also received an allotment from Chairman Eastman. Mr. Clardy 
caused some surprise among those attending the argument by 
supporting Examiner Snow in general but not in every par- 
ticular. His support brought questions from the bench as to 
whether his client did not perform much of its work by using 
owner-operators, the inferred implication being that the extra 
expense resulting from a large percentage of men working for 
It being put under the wage and hour law would not fall on 
the Interstate System, which Mr. Clardy said was the unit hav- 
ing the largest gross and net of any system reporting to the 
Commission. Mr. Clardy said while it was true Interstate used 
Owner-operators it also operated many vehicles owned by itself, 
probably more of that classification than many other common 
carriers. In addition, he said, it paid for the repair of vehicles 
although he was not prepared to say whether the company in all 
instances bore the cost. Mr. Olson agreed with Mr. Clardy but 
said the running repair men should be included among those 
employes classified by the Commission as affecting safety. The 
teamsters union also supported the examiner’s recommendations. 

Bankruptcy of the motor industry was suggested by Mr. 
Beall as one of the problems placed before it by these proceedings, 
that being created by the imposition of overtime pay and cumula- 
tive penalties under the wage and hour law should the Commis- 
Sion deny its jurisdiction over any of the motor employes af- 
fected by the rules of safety prescribed by the Commission. 
Safety and competition, Mr. Beall said, were the somewhat con- 
flicting issues which had been present in every one of the hear- 
Ings dealing with the subject. ; 
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“We now have a third and new problem—and that is bank- 
ruptcy, that arises because of possible penalties which may have 
accrued under the fair labor standards act (wages and hours) 
pending determination of the Commission’s jurisdiction under 
the motor carrier act,” said Mr. Beall, his contention being that 
if the Commission denied jurisdiction over any of the employes 
required to observe its safety regulations, the motor companies 
would be liable for overtime and penalties. 

The imposition of overtime and penalties for not having 
paid for it, he argued, would put the motor industry at a dis- 
advantage in competition with the railroads, the latter not subject 
to the wages and hours act. The safety rules prescribed by the 
Commission, he argued, showed what employes affected safety. 

Devoting himself to a discussion as to the law phases of the 
matter, Mr. Bowen asserted that adoption of the examiner’s 
report would have the effect of the Commission undertaking to 
narrow the application of the statute as passed by Congress 
and as construed by the Supreme Court. He said the legislative 
action of the Commission in modifying the word “employes” in 
section 204 (a) (1) to mean “those employes whose activities 
affect the safety of operation’ had been confirmed by the 
Supreme Court and was not open for argument. 

“One of the questions that this Commission must deter- 
mine on the face of the examiner’s report,” said Mr. Bowen, 
“is whether it has authority to modify the language of the 
Supreme Court so that it reads, ‘those employes whose activi- 
ties are directly connected with and materially affect the safe 
operation of motor vehicles and who devote a substantial part 
of their time to such work.’ That is the language that the 
examiner’s report has substituted for the language of the 
Supreme Court. I can find no authority to guide the Commission 
in a determination of its judicial power to modify or condition 
the construction of the statute by the Supreme Court.” 


Nebraska State Truck Rates 


The Nebraska commission, in a decision handed down Jan- 
uary 28, denied the petition of the Nebraska Commercial Truck- 
ers’ Association to abolish the statewide system of airline motor 
carrier rates within the state and to substitute therefor rates 
based on tariff mileages. The present system of rates, estab- 
lished under order of the commission on January 8, 1938, pre- 
scribes a rigid scale of rates applicable on mileages figured 
from point to point on blocks laid out on an official state map 
prepared by the commission. The mileages, the truckers con- 
tended, had little or no relation to the actual highway distances 
between the points. The intrastate class ratings are contained 
in a prescribed Nebraska truck classification. 

The truckers’ association, in its petition, sought to have 
mileage scales applied over tariff routes and to have the Na- 
tional Motor Freight Classification made the governing rating 
guide instead of the intrastate classification. The petition 
was denied on both points, on the grounds that the proposals 
would result in “increased rates, ratings and charges.” At the 
hearings on the petition, however, in March, 1940, there was 
introduced a proposed revision of the Nebraska classification 
intended to put the intrastate truck classifications and excep- 
tions substantially on the rail basis. That revision, the state 
commission’s decision said, should be made. Certain revisions 
in less-truckload commodity rates and in commodity rates on 
groceries, fresh fruits and vegetables, as proposed at the hear- 
ing, should also be made on an experimental basis, the decision 
said. The revised classification and the experimental rates are 
to go in effect February 14 under the terms of the decision. 


Proposed Driveaway Extension 


A shortage of 50-foot, end-door box cars was one rea- 
son for the need for proposed extended services of driveaway 
trucking companies serving his company, said J. Charles Kind, 
traffic manager, Yellow Truck and Coach Company, Pontiac, 
Mich., testifying at a hearing before Examiners A. W. Hagerty 
and W. R. Tyers at Chicago, January 27 and 28, in MC 8550, 
Sub 1, Truckaway Corporation extension, and MC 41136, Sub. 
5, Fleet Carrier Corporation extension. The extensions were 
opposed by representatives of the railroads. 

Mr. Lind said his company, which manufactured approx- 
imately 50,000 commercial trucks and busses last year, had or- 
ders to produce more than that number this year as well as 
an additional 50,000 government vehicles. Many of the vehicles, 
the witness said, would be so large that only box cars with 
end doors more than eight feet wide could handle the traffic. 
Although the government had specified rail delivery in the 
past, not more than 3,500 such freight cars existed in the coun- 
try, and his own company, the witness testified, would re- 
quire the exclusive use of from 1,500 to 2,000. With lumber 
companies and other automobile manufacturers demanding an 
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increased number of such cars, a tie-up of deliveries appeared 
certain unless the extensions were granted, he said, adding 
that if they were granted, the government would allow drive- 
away delivery. Other reasons given in support of the appli- 
cations included the fact that the Pontiac, Mich., plant rail- 
loading facilities were taxed to capacity. There had been 
dissatisfaction in recent months on the part of purchasers who 
complained of delays in receiving their orders, the witness 
said. 

At the present time, according to the testimony, the two 
applicants together serve every state in the country. Fleet 
Carrier, which serves eastern territory and Washington, Ore- 
gon, and Texas, seeks permission to operate in the west; Truck- 
away Corporation seeks permission to extend its operations to 
Washington, Oregon, and Maine, the only three states which 
it cannot now serve. Witnesses for the applicants said the 
extensions had nothing to do with the railroads. The exten- 
sions were necessary, they said, to enable the two motor car- 
riers to iron out difficulties caused by frequent heavy move- 
ments to either the east or west, requiring the services of both 
carriers. They said they feared the loss of all their business 
with the Yellow Truck and Coach Company unless the diffi- 
culty of peaks and valleys disappeared. The railroads would 
not lose the business, they said; it would be lost to dealer drive- 
aways or to the manufacturer, which had threatened to estab- 
lish its own carrier system unless the present driveaway car- 
riers could obtain extensions, said the witnesses. 

By cross examination and the introduction of testimony, 
representatives of the railroads sought to show that none of 
the arguments advanced in support of the extensions was valid 
Rail loading facilities were ample at the factory, they said; 
no car shortages had developed; government orders specified 
rail delivery; other driveaway truckers had authority to op- 
erate out of Pontiac; the applicants could hire additional drivers 
or could even borrow drivers from each other if the need 
arose, and the applicants’ tariffs did not prohibit the inter- 
change with other driveaway carriers at points where their 
own operating authority stopped. The opponents attempted to 
introduce as evidence the record in a previous Commission 
extension case involving a similar application by Fleet Car- 
rier, later denied by the Commission, but the examiners ruled 
against inclusion of that record. 

Representatives of two driveaway companies appeared in 
opposition to a proposed extension of driveaway authority for 
the respondent at a hearing before Examiners Hagerty and 
Tyers at Chicago, January 29, in MC 100337, Sub. No. 2, McKinley 
Driveaway Company, Kalamazoo, Mich., extension. The pro- 
posed extension would permit the applicant to transport trucks, 
taxicabs, and busses from Kalamazoo to all points west of the 
Rocky Mountains. The present certificate permits the respondent 
to transport vehicles from Kalamazoo to Chicago, Pittsburgh, 
New York City, Minneapolis and Boston. 

Supporting the proposal were witnesses representing the 
Checker Cab Company, a body manufacturer, Kankakee, and 
the Gordon Bakery Company, Detroit, which has planned to 
order some 150 trucks a year from the Checker Company. The 
manufacturer testified that only the applicant had offices at the 
origin point and was properly capable of delivering vehicles 
from that point. 

Two driveaway companies, the Vern A. Jenks Driveaway 
Company, and the C. and J. Commercial Driveaway Company, 
both of Lansing, Mich., opposed the extension on the grounds 
that their companies had authority to operate out of Kankakee 
and could handle all movements from the Checker Cab Company. 


Complaint on Motor Lease 


Violations of paragraphs 4 and 7 of section 5 of the in- 
terstate commerce act by the defendants are alleged in a com- 
paint in MC F-1453, the Mason & Dixon Lines, Inc., vs. Andrew 
B. Crichton et al., dba Super Service Motor Freight Co., Nash- 
ville, Tenn., and C. T. McCormick, this being the first complaint 
involving such allegations to be filed with the Commission. 
The paragraphs referred to relate to control of carriers and 
investigation thereof by the Commission. 

The plaintiff says that it is engaged in transportation of 
general commodities by motor vehicle in Georgia, North Caro- 
lina, Tennessee, Maryland, Virginia, Delaware, Pennsylvania, 
West Virginia, New Jersey, New York and the District of Co- 
lumbia, and that defendant Andrew B. Chrichton, A. B. Crich- 
ton, Jr., C. N. Crichton, R. B. Crichton and R. M. Crichton, 
partnership, dba Super Service Motor Freight Co., is a com- 
mon carrier authorized to transport general commodities by 
motor vehicle between. Nashville, Tenn., and Philadelphia, Pa. 
Complainant asserts that defendant, C. T. McCormick, suc- 
cessor to Samuel B. Mullineaux, claims authority under the 
grandfather clause to operate over irregular routes between 
Philadelphia and New York, New Jersey, Maryland and Dela- 
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ware, ‘“‘the lawful extent of which has not yet been determined.” 

According to the complaint, defendant Super Service Motor 
Freight Co. entered into an equipment lease arrangement with 
defendant’s predecessor Samuel B. Mullineaux whereby Super 
Service rendered daily service between Nashville and New 
York City in its own right. Complainant says defendant Mc- 
Cormick is an employe of a corporation controlled by the 
owners of defendant Super Service and that he likewise has 
entered into a similar equipment lease with defendant Super 
Service. 

It is alleged by complainant that the equipment lease be. 
tween these defendants is a subterfuge to circumvent provi- 
sions of section 5 of the interstate commerce act and that 
through this arrangement Super Service controls the operation 
of McCormick, in violation of provisions of that section. It is 
alleged, further, by the complainant that McCormick’s predeces- 
sor, Mullineaux, discontinued operations subsequent to June 1, 
1935, for reasons within his control; that he thereby lost all 
claim to operating authority and that he therefore has no op- 
erating rights over which leased equipment or any other equip- 
ment, might be operated lawfully. 

The control over vehicles allegedly leased by Super Service 
to McCormick, complainant avers, is not such control as to 
make the arrangement a bona fide lease of equipment within 
the provisions of Administrative Ruling No. 4. Complainant 
contends that Super Service represents to the public that it 
serves New York City direct and accepts freight on its own 
bills of lading in New York City, likewise delivering freight 
at that point on its own delivery receipts and collecting therefor 
on its own freight bills, “when it well knows it has no lawful 
authority to do so.” 

In its original complaint, notarized September 20, 1940, 
but filed with the Commission January 27, 1941, the complainant 
alleged that the defendants were violating section 213 (b) (1) 
of the motor carrier act, 1935. An amended complaint amended 
the allegations to allege violations of section 5, paragraph 4 
and 7, of the interstate commerce act. The complainant asks 
issuance of a cease-and-desist order by the Commission against 
“further violations” by the defendants. 


Motor Explosives Reports 


_ _Arguments are to be made before division 3, February 24, 
in No. 3666, regulations for the transportation of explosives and 
other dangerous articles on the question whether carriers by 
motor should make reports, as to accidents indicating the use of 
inefficient containers of explosives or other dangerous articles, 
to the Bureau of Explosives of the Association of American 
Railroads, 30 Vesey St., New York. 

_ The division, on petition of the American Trucking Asso- 
ciations, Inc., has reopened Part 7 of the regulations governing 
the transportation of explosives by motor truck, promulgated 
August 16, 1940, and dated to be effective January 7, 1941, for 
oral argument. 

The petition of the motor association was for modification 
so as to release the motor carriers from the duty of making 
reports to the Bureau of Explosives, or, in the alternative, oral 
argument before the entire Commission. The argument, how- 
ever, is to be before the division which prescribed the require- 
ment. Part 7 requires motor carriers to report leaking, broken 
and severely damaged containers to the bureau. The reports, 
according to the regulation, are required to the end that further 
use of containers shown by experience to be inefficient may be 
prohibited by the Commission. 

In support of the proposal to release motor carriers from 
the duty of making reports to the bureau the motor industry 
argues that inasmuch as it makes reports to the Bureau of 
Motor Carriers about accidents, it should not be required to 
duplicate its work in that respect by reporting to a railroad 
agency, such as the Bureau of Explosives. In behalf of the 
Bureau of Service of the Commission which prepares specifica- 
tions for containers to be used in transportation by land and 
water, it is contended that the reports made to the Bureau of 
Motor Carriers are not adequate for determining whether 4 
given container is safe for transportation of such commodities 
by motor vehicle. The Commission is authorized by law to 
use the Bureau of Explosives connected with the railroad ass0- 
ciation in the making of tests of containers to ascertain their 
efficiency or lack of it from the viewpoint of safety. Another 
argument is that the safety work of the Bureau of Motor 
Carriers covers aspects of safety, such as lights on vehicles, 
glass and signals in which the Bureau of Explosives and the 
Commission’s Bureau of Service are not officially interested 


EXCEPTIONS TO MOTOR REPORTS 
MC 39491 Sub. No. 1, Neibauer Bus Co., extension of Op- 
erations, eastern Pennsylvania. Time for filing exceptions t0 
recommended order-extended to February 21. 
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Rates of Contract Motor Carriers 


The Commission, in a notice signed by Secretary Bartel, 
addressed to all contract carriers by motor vehicle subject to 
section 218 of Part II of the interstate commerce act, has ad- 
yised each such carrier immediately to check its schedules, its 
contracts and the services it performs under those contracts, 
with a view immediately to revise its schedules to meet the 
present requirements of the law. ; 

The check and revision is necessary, the notice indicates, 
on account of the changes made in the law by the transportation 
act of 1940. The notice follows: 


Your particular attention is directed to the changes made by the 
transportation act, 1940, in Section 218 of Part II of the interstate 
commerce act (formerly section 218 of the motor carrier act, 1935, as 
amended). The new law, which became effective September 18, 1940, 
requires, among other things, each contract carrier by motor vehicle 
to state in its schedule the minimum rates, fares and charges actually 
maintaihed and charged for the transportation of property or pas- 
sengers in interstate or foreign commerce and any rule, regulation or 
practice affecting such rates, fares or charges and the value of the 
service thereunder. 

Many effective schedules now on file with the Commission fail to 
comply with the law because they state minimum rates, fares or 
charges other than those actually maintained and charged by the 
carrier. Also, many schedules fail to comply with the requirements of 
the law because they do not state all of the rules, regulations or prac- 
tices which affect the rates, fares or charges and the value of the 
service thereunder. 

The furnishing of any special transportation service, facility or 
privilege not stated in the carrier’s schedule of minimum rates, fares 
or charges lawfully in effect is a violation of the law for which the 
carrier may be prosecuted. 

Each contract carrier by motor vehicle should immediately check 
its schedules, its contracts and the services which it performs under 
these contracts. If the carrier’s schedule names minimum rates, fares 
or charges other than those actually maintained and charged or if the 
carrier furnishes any special transportation service, facility or privileges 
not stated in its schedule, the carrier must immediately revise its 
shhedule to meet the requirements of the present law and the Com- 
mission's tariff regulations. 


TEMPORARY MOTOR AUTHORITY 


In MC F-1441, Melvin Trucking Co., purchase, Chicago 
Heights Trucking Co., Inc. (John H. Chatz, receiver), the 
Commission, by division 4, has authorized, for a period not 
exceeding 180 days, lease of properties of the latter by the 
former at a total rental not exceeding 10 per cent of net 
profit derived from operations by lessee pursuant to operat- 
ing rights of lessor. 

In MC F-1442, George Hart, dba Hart Motor Express, of 
Minneapolis, Minn., purchase, Chris N. Hansen, dba Hansen 
Truck Line, of Sidney, Mont., the Commission, by division 4, 
has authorized, for 180 days, lease of rights under MC 21400 
and other property of the latter by the former at a total rental 
not exceeding $15 a month. 

In MC F-1421, A. A. A. Highway Express, Inc., of Atlanta, 
Ga, lease, Augusta Truck Co., Inc., of Augusta, Ga., the Com- 
mission, by division 4, has authorized, for a period expiring 
June 25, 1941, lease by the former of the latter’s rights under 
MC 35801 covering operations between Graniteville and Charles- 
ton, S. C., on the one hand, and points in Georgia, on the other, 
ata total rental not exceeding $25 a month. 


“Grasshopper Ratings” Protested 


_ Suggesting that the things against which it was protest- 
ig might be termed “grasshopper ratings,” the Southern Motor 
Carrier Rate Conference, by Edgar Watkins, Jr., and Reuben 
G. Grimm, has asked the Commission to suspend proposed 
teduced rail less-than-carload exception ratings on drugs, 
medicines, chemicals and toilet preparations, filed by E. H. 
Dulaney and F. D. Miller, dated to be effective February 
lj, between all points in southern territory and between all 
points in that territory and eastern port cities. 

The ratings proposed, according to the request, are: 2,500 
bounds, class 65; 5,000 pounds, class 60; 10,000 pounds, class 50. 
A note to the last mentioned rating says that Agent Miller 
Peposes column 55 on that weight over water-rail routes 
instead of class 50. 

The effect of the rail publication, says the protest and 
request for suspension, is to establish varying ratings on 
gtaduated lots of less-than-carload traffic, or what might be 
‘med “grasshopper ratings,” reducing the presently effective 
0 per cent rating applicable on all lots of less-than-carload 

ic from 7 to 28% per cent. The request notes that the 
Publication carrying the so-called grasshopper ratings also 
ttovides for reductions in carload ratings on the commodities 
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mentioned but says the request for suspension extends solely 
to the publication of depressed less-than-carload rates. 

According to the conference there is no competitive neces- 
sity for the depressed less-than-carload ratings here proposed 
by the rail carriers. 

The motor carrier rates in effect on this traffic, the re- 
quest for suspension declares, are all on the basis of 70 per 
cent of first class, the same as the present rail rates on less- 
than-carload quantities. 

The conference sets forth that for competitive reasons 
the motor carriers have proposed rates for their own use the 
same as the so-called grasshopper ratings published by the 
railroads. It asks that, in the event the rail publications are 
ees. similar action be taken with respect to their own 
tariffs. 

The protest declares that the proposals are designed solely 
to affect motor carriers and represent reductions below the 
3,500 made by the railroads last September when they “stream- 
lined” the classification. 

The rates proposed are declared by the motor organization 
to be unjustly and unreasonably low on the high grade and 
valuable traffic involved and that the publication of such 
“grasshopper” type rates will unquestionably lead to demands 
for similar rates and ratings on other types of general com- 
modities “with serious loss of revenue.” 


Track Freight Leading 


“The volume of revenue freight transported by motor truck 
in December showed a seasonal decline of 4.3 per cent under 
November, but represented an increase of 11.6 per cent above 
the volume hauled in December, 1939,” says the American 
Trucking Associations (see Traffic World, Jan. 25). 

“Comparable reports were received by A. T. A. from 195 
motor carriers in thirty-seven states. The reporting carriers 
transported an aggregate of 1,150,357 tons in December, as 
against 1,202,653 tons in November and 1,030,760 tons in 
December, 1939. 

“The A. T. A. figure, computed on the basis of the 1936 
monthly average tonnage of the reporting carriers as represent- 
ing 100, stood at 133.92 for December. In November, the index 
figure was 139.33; in December, 1939, it was 121.24. 

“Approximately 63 per cent of all the freight transported 
during the month by the reporting carriers was “general mer- 
chandise.’ The volume of freight in this category decreased 
5.7 per cent under November, but represented an increase of 
12.9 per cent over December of the previous year. 

“Transporters of petroleum products, accounting for slightly 
more than 20 per cent of the total tonnage reported, showed 
a very slight decrease of 0.1 per cent in December, as com- 
pared with November, but their volume increased 8.5 per 
cent over December, 1939. 

“Movement of new automobiles and trucks, constituting a 
little more than 6 per cent of the total tonnage, decreased 3.4 
per cent under November, but increased 3.3 per cent over 
December, 1939. 

“Tron and steel products represented about 5 per cent of 
the total reported tonnage. The volume of these commodities 
increased 2.7 per cent over November, and 31 per cent over 
December of the previous year. 

“Almost 5 per cent of the total tonnage reported was mis- 
cellaneous commodities, including tobacco, textile products, 
bottles, building materials, coal, cement and household goods. 
Tonnage in this class decreased 11.7 per cent under November, 
—_- 3.4 per cent over the volume hauled in December, 
1939.” 


Motor-Forwarder Arrangement 


An investigation into the contracts, agreements and ar- 
rangements between motor common carriers, on the one hand, 
and the Chain Deliveries Express, Inc., on the other, has 
been instituted by the Commission, division 2, in MC C-229, 
contracts, agreements and arrangements between certain com- 
mon carriers by motor vehicle and Chain Deliveries Express, Inc. 
Chain Deliveries Express, Inc., was characterized by the Com- 
mission, division 5, in MC 31856, Chain Deliveries Express, Inc., 
broker application, and MC 68893, Same, contract carrier appli- 
cation, as conducting operations which are “without a doubt, 
those of a forwarding company which differ essentially from 
those of a broker.” 

The investigation is to determine whether existing contracts, 
agreements, and arrangements between Chain Deliveries Ex- 
press, Inc., and motor common carriers named, relating to the 
transportation of property by motor vehicle by the common 
carriers for Chain Deliveries Express, Inc., result in reducing 
the applicable tariff rates and charge of the common carriers 
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for transportation furnished Chain Deliveries Express, Inc., 
and the giving of undue and unreasonable preference and ad- 
vantage, and the granting and receiving of rebates, concessions, 
and discriminations, and otherwise, in violation of the motor car- 
rier act. The inquiry is to be into the contracts, agreements and 
arrangements; the volume, character, and description of the 
shipments transported for Chain Deliveries Express, Inc., by 
common carriers under such contracts, agreements, and arrange- 
ments, and the rates and practices of the common carriers with 
respect to the transportation; and such other matters as may 
be germane to the subject of this investigation. 

The inquiry is with a view to determining whether the com- 
mon carriers and Chain Deliveries Express, Inc., have failed and 
are failing to comply with any provisions of the motor carrier 
act by reason of such contracts, agreements, arrangements and 
practices and of the issuance of appropriate orders as the facts 
and circumstances may appear to warrant. Approximately 60 
carriers have been made respondents to the proceeding. 

Chain Deliveries Express, Inc., is engaged in assembling the 
shipments of four different chain stores and in forwarding such 
shipments in consolidated lots, using rail, water or motor car- 
rier facilities whichever form of transportation it considers the 
most economical, convenient and efficient, according to a descrip- 
tion of it made by the Commission when it found that Chain 
Deliveries was not a broker or a carrier but conducted opera- 
tions such as those conducted by a forwarding company. It has 
terminals at Boston, Mass., Chicago, Ill., and New York City 
through which it handles shipments. 

The Commission’s order denying the application of Chain 
Deliveries Expresss, Inc., became effective October 25, 1940. 


HIGHWAY POST OFFICE SERVICE 


The first highway postal truck to be constructed in this 
country for highway postal service similar to that afforded by 
railway postal cars was driven into the White House grounds, 
January 30, for inspection by President Roosevelt. The truck 
will be used in initial highway postal service scheduled to be- 
gin in Virginia and the District of Columbia, February 10 (see 
Traffic World, Jan. 25, p. 225). President Roosevelt dropped a 
letter through the mail slot in the truck. The truck is com- 
pletely equipped with all the facilities for sorting, handling and 
dispatch that are included in railway postal cars. 


MONEY FOR HIGHWAYS 


The annual independent offices appropriation bill reported 
to the House, January 29, by the appropriations committee, 
carries $126,000,000 for highways and grade crossing elimina- 
tion work for the fiscal year beginning July 1. 

The Budget Bureau recommended an appropriation of 
$131,000,000. The committee cut $5,000,000 from the estimate 
of $105,000,000 for the federal-aid highway system but per- 
mitted the other Budget estimates of $15,000,000 for secondary 
or feeder roads, of $10,000,000 for grade crossings and of $1,- 
000,000 for public lands highways, to stand. 


INTERSTATE TRADE BARRIERS 
Included in a program for elimination of interstate trade 
barriers which was adopted by the Council of State Govern- 
ments in its fifth general assembly in Washington was a plan 
for regional hearings throughout the United States and for 
establishment of a joint committee on federal-state relations 
for the purpose of considering trade barrier problems in the 
solution of which cooperation between state and federal gov- 
ernment would be required. The proposed hearings would be 
called by the Commissions on Interstate Cooperation in con- 

junction with the Council of State Governments. 


HAWAII AND MOTOR AUTHORITY 


Hawaii is neither a state nor a foreign country within the 
meaning of those terms as defined in part II of the interstate 
commerce act, according to a finding by the Commission, di- 
vision 5, in MC 100682, Norbert E. Stangler, Lodi, Calif., con- 
tract carrier application, in which it dismissed the application 
on the ground that the proposed operation by the applicant as 
a contract carrier of wine from Lodi, Calif., and points within 
10 miles thereof to Stockton, San Francisco, Oakland, Encinal 
Terminals and Alameda, Calif., for further shipment to points in 
Hawaii was not in interstate or foreign commerce. Applicant 
was not required to obtain a certificate from the Commission 
to institute such operation, said the report. 

The Commission said a state was defined in section 203 
(a)(8) of the act as “any of the several States and the District 
of Columbia” and that it was clear, therefore, that Hawaii was 
not a state within the meaning of that definition. Accordingly, 
it said, the proposed operation was not interstate in character. 
The Commission also cited from DeLima vs. Bidwell, 182 U. 
S. 1, in which the question was raised as to whether Puerto 


TRAFFIC WORLD 






Rico was a foreign country, the Supreme Court opinion that a 

foreign country was “one exclusively within the sovereignty of 

. foreign nation, and without the sovereignty of the United 
tates.” 

“Although not a part of the United States,” declared the 
Commission, “Hawaii is under the sovereignty of the United 
a and hence not a foreign country within the purview of 
the act.” 


A. W. A. Jubilee Convention 


The American Warehousemen’s Association will hold its 
golden jubilee convention at the Edgewater Beach Hotel, Chi- 
cago, February 11 to 14. Prospects for this, the association’s 
fiftieth annual meeting, are for the largest registration in its 
history, according to Wilson V. Little, general secretary. The 
program, both for the business sessions and for the social 
events, has been arranged to observe the golden anniversary. 

General sessions, in which the merchandise division and 
the refrigerated warehouse division of the association will join, 
will be held February 11, 12 and 14. The divisional meetings 
will be held February 13 and 14. 

At the opening general session, the afternoon of February 
11, G. K. Weatherred, Dallas, Texas, general president, will 
make his annual report. There will be a playlet reproducing 
the organization meeting of the association on October, 1891. 
Addresses of a reminiscent nature will be made by S. M. Has- 
lett, San Francisco, Cal.; W. W. Morse, Minneapolis, Minn., 
and R. H. Switzler, St. Louis, Mo., and Clem D. Johnston will 
forecast the association’s future. Charles G. Dawes, former 
vice-president of the United States and ambassador to Great 
Britain, is expected to speak at this session. 

Speakers scheduled for the two general sessions February 
12 and the final general session, February 14, include: P. D. 
Houston, president, American Bankers Association, Nashville, 
Tenn.; DeWitt M. Emery, president, National Small Business 
Men’s Association, Akron, O.; Ted V. Rodgers, president, Ameri- 
can Trucking Association, Inc., Washington, D. C.; H. D. Crooks, 
warehouse consultant, advisory commission, National Defense 
Council; Lt. Col. Paul P. Logan, chief of subsistence, supply 
division, quartermaster corps, United States Army; M. J. 
Gormley, executive assistant, Association of American Rail- 
roads, Washington; Donald D. Conn, executive vice-president, 
Transportation Association of America, Chicago; Ralph Brad- 
ford, secretary, Chamber of Commerce of the United States, 
Washington; Philip P. Gott, president, National Confectioners’ 
Association, Chicago. 

Business of the final general session will include election 
of officers. The following have been appointed to the committee 
on nominations: 


E. V. D. Sullivan, Terminal Warehouse Company, Philadelphia, 
Pa., chairman; Elmer Erickson, Midland Warehouses, Inc., Chicago; 
W. E. Fessenden, California Warehouse Company, Los Angeles, Cal.; 
H. L. Trask, United States Cold Storage Company, Kansas City, Mo.; 
G. F. Nieman, Union Storage Company, Pittsburgh, Pa.; P. S. Steward, 
Arrow Transfer and Storage Company, Chattanooga. 


Business sessions of the two divisions will be held, morn- 
ing and afternoon, February 13, and the morning of February 
14. There will be regional conferences of members of the mer- 
chandise division the morning of February 11, one for mem- 
bers in Minnesota, Wisconsin, the Dakotas, Montana, Nebraska, 
Iowa, Kansas and Missouri; one for members in New York, 
Pennsylvania, Maryland, New Jersey, Connecticut, Rhode Is- 
land, Massachusetts and Maine, and one for members in the 
oe east of the Mississippi and south of the Ohio and Potomac 

ivers. 


The association’s annual dinner will be held the evening 
of February 13. Clifton M. Utley, director, Chicago Council 
on Foreign Relations, and John T. Flynn, journalist and econo- 
mist, will discuss opposite sides of the question of war inter- 
vention. Another speaker will be Charles W. Gilkey, dean, 
University of Chicago. There will be a luncheon on February 
12, at which Dr. William Dern will be the speaker. 

Social features will include a reception by the president 
and a cotillion on the evening of February 11, a family party 
on the evening of February 12, and entertainment and theater 
parties for the ladies. 


WIREBOUND CRATES FOR HEATERS 


The Rheem Manufacturing Company has adopted wire- 
bound crates, made by the General Box Company, for the ship- 
ment of its water heaters by rail, truck and water. The crate, 
it is claimed, reduces the weight of the prepared shipment, 
tends to eliminate damage in transit, and affords economy be- 
cause it can be reused when the heater is removed from the 
display floor for further transportation. 
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Questions and Answers 


In this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Bills of Lading—Surrender of Order Notify 


Tennessee.—Question: We made a shipment of a car of 
feed to a party in Wisconsin, same being shipper’s order, sight 
draft, bill of lading attached. The car arrived at destination, 
freight charges paid by the consignee and delivered by carrier 
upon bond in lieu of the original bill of lading, although draft 
with bill of lading attached was in the bank at the time of 
delivery; in fact, the draft was in the bank several days before 
car arrived. The consignee decided that the feed was not up 
to standard and wired us the car was refused’‘and draft was 
being returned. Is the carrier liable for the full amount of our 
draft, or is the bank liable for not collecting sight draft when 
draft arrived at bank. 

Answer: A carrier cannot relieve itself of its liability on 
its bill of lading to the shipper by taking an indemnity bond 
in lieu of the bill of lading and delivering the goods to one who 
isnot entitled to receive them without producing and surrender- 
ing the bill of lading. Harwood-Bailey Manufacturing Co. vs. 
Illinois Central, 74 Southern 569. A carrier who delivers goods 
without requiring the surrender of an order notify bill of lading 
is liable in conversion for the full value of the goods. 

A bank which undertakes to collect paper is bound to keep 
within the authority conferred upon it, and if special instruc- 
tions have been given these must be followed. However, the 
ordinary duty of a bank receiving paper for collection, extends 
no further than to make proper demand of payment. The bank 
is not liable to collect where the failure is not due to its 
negligence. 


Freight Charges—Demurrage—Liability for 


North Carolina.—Question: Mill A sold to Mill B a car 
of oak flooring. B sold this car to C and C refused the car. 
A sold the car f. o. b. Y and was shown on the bill of lading 
as shipper. A puts B on notice that he would not be liable for 
any charges other than freight from X to Y. The car remained 
at destination undelivered and demurrage accrued, the car being 
finally unloaded by the delivering carrier. 

Who is liable for this demurrage item—A, B or C? 

Answer: While the consignee, by the acceptance of the 
goods, becomes liable for the payment of the freight charges 
thereon, the liability of the consignee does not depend in such 
a case on the assumption that the original shipper would not 
be liable, but on a new contract to pay the freight, evidenced 
in ordinary cases by the bill of lading and the reception of 
goods under it. There is no shifting of liability. The contract 
of the consignor and that of the consignee are not considered 
\0 be inconsistent with each other; each is an original contract 
based on a sufficient consideration. 

The carrier has a right to look for his compensation to the 
Person who required him to perform the service by causing 
the goods to be delivered to him for transportation, and that 
person is generally, of course, the shipper named in the bill of 
lading, or the consignor. The receipt of the goods by the con- 
> likewise obligates the consignee to pay the freight 

rges. 

The above statements are, without any doubt, applicable 
‘0 the freight charges on a shipment, and in our opinion, the 
‘ame principles govern in the case of demurrage, or storage 
charges. See P. R. Co. vs. Kemmers, 73 Pa. Super Ct. 588; 
Bewley-Darst Coal Co. vs. W. & A. R. Co., 87 S. E. 702 (Ga.), 
and B. & O. R. R. Co. vs. Luella Coal & Coke Co., 81 S. E. 1044 

W. Va.), in which the consignor was held liable for demurrage 
charges where the consignee refused the goods. See, also B. & 
. vs. L. D. Foster Co., 81 Pa. Super Ct. 304 and G. N. Ry. Co. 
8. Hocking Valley Fire Clay Co., 166 N. W. 41. 


ee: 
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If the consignor is liable for freight charges by reason of 
the fact that he is the party who required the carrier to per- 
form the transportation service by causing the goods to be 
delivered to the carrier for transportation, the consignor, it 
seems to us, may likewise be held liable for demurrage charges 
accruing under the contract of shipment; that is, demurrage 
charges accruing prior to the delivery to and acceptance of the 
goods by the consignee. 

C, the party to whom the goods were sold by B, cannot, in 
our opinion be held liable for the demurrage charges, unless 
there was a delivery of the car by the carrier and acceptance 
thereof by C, which we do not understand to be the case. 
Therefore, either A or B may be held liable for the demurrage 
charges which accrued. Unless the bill of lading shows that A 
made the shipment for account of B, or in the event that B was 
not shown in the bill of lading as the consignee, A is the party 
liable, in our opinion. See L. & N. vs. Central Iron and Coal 
Co., 265 U. S. 59, 44 S. Ct. 441. 

B, as the party who ordered delivery of the shipment to C, 
may, in our opinion, be held liable for demurrage charges in 
the event that there was an acceptance of the shipment by C. 

If B was shown in the bill of lading as the consignee of the 
shipment, it is our opinion that B can be held liable for the 
demurrage charges, even though the shipment was tendered to 
and accepted by C. 

The fact that A put B on notice that he would not be liable 
for any charges other than freight from X to Y does not affect 
the liability of A in so far as his liability under the contract of 
shipment with the carrier is concerned, but merely relates to 
his contract of sale with B. 


CHICAGO WORLD TRADE CONFERENCE 


The Chicago Association of Commerce and the Export Man- 
agers’ Club of Chicago are jointly sponsoring a world trade 
conference, to be held at the Stevens Hotel, Chicago, Febru- 
ary 6. There will be a morning and an afternoon business 
session, a luncheon and a dinner. 

At the morning session, Franklin Johnston, publisher, 
American Exporter, will give “A Thumbnail Sketch of World 
Markets”; Clayton Lane, newly appointed U. S. consul at Cal- 
cutta, India, will speak on “Trade Conditions in British South 
Africa”; Eugene F. Sitterley,. publisher, Importers’ Guide, on 
“Promoting Sales by Radio Advertising,” and A. J. Kelley, 
treasurer, D. C. Andrews and Company, Chicago, on “This 
Business of Export Shipping.” 

At the luncheon, Dr. Melchior Palyi, financial advisor, will 
speak on “The Economic Phases of the European Crisis,” and 
Eugene P. Thomas, president, National Foreign Trade Council, 
New York, on “Financial Aid to Latin America.” 

At the afternoon session there will be a round table dis- 
cussion of credits, collections, exchange and export merchan- 
dising. Dr. William F. Gephart, vice-president, First National 
Bank, St. Louis, Mo., will speak on “Our Present and Prospec- 
tive Foreign Trade.” 

At the dinner, the speakers will be Clifton M. Utley, di- 
rector, Chicago Council on Foreign Relations, on “America in a 
World at War,” and Wayne Chatfield Taylor, Undersecretary 
of Commerce, on “World Trade.” 

C. M. Wynne, chairman of the conference, will preside. 


MISSOURI PACIFIC EQUIPMENT ORDERS 


The Missouri Pacific has placed orders for rolling stock 
totaling $4,338,000, according to an announcement by L. W. 
Baldwin, its president. The order includes 18 diesel-electric 
switching locomotives, 2 of 1,000 horsepower; 5 of 600 horse- 
power, and 11 of 360 horsepower. It also includes a single-unit 
diesel-electric streamlined passenger car, for service between 
Union and Lincoln, Neb. The bulk of the freight cars ordered 
consists of 1,200 55-ton all-steel hopper cars. There are in the 
order also 70 70-ton all-steel cement cars, and 2 125-ton all-steel 
well flat cars for use in transporting heavy machinery. 


PRINCIPLES OF INLAND TRANSPORTATION 


Harper and Brothers, New York, have published a new 
edition of Principles of Inland Transportation, by Stuart Dag- 
gett, professor of transportation, University of California. The 
new volume is considerably larger than either of the earlier 
editions of 1928 and 1934. There are new chapters on railroad 
classifications and tariffs; on theories of location; railroad 
coordination, labor and finance; regulation of air transport, and 
national transportation policies. Coal and steel have been sub- 
stituted for cotton in the discussion of commodity movements. 
Discussions of French, German and English railways, street 
and interurban railways, valuations and World War railroad 
administration have been omitted. According to the author, 
complete rearrangement of the material has been made in 
order to place the simplified matter at the front of the book, 


reserving the more complicated and technical matter to later 
sections. 











Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic Woritp goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TraFric WoRLD. 





John Holmes, president, Swift and Company, spoke on 
“Some Characteristics of the Meat Packing Business” at a lunch- 
eon meeting of the Traffic Club of Chicago at the Palmer House, 
January 27, with 450 in attendance. The motion picture, “Meat 


and Romance,” prepared by the American Live Stock and Meat 
Board, was shown. 





C. W. Spears, professor of physical education and athletic 
director, University of Toledo, will speak at a dinner meeting of 
the Toledo, O., Transportation Club at the Commodore Perry 
Hotel February 3. There will be a program of music and 
entertainment. 





Court Shropshire, traffic manager, Vultee Aircraft, Inc., will 
speak on “Nashville and the Airplane” at a dinner meeting of 
the Nashville, Tenn., Transportation Club at the Noel Hotel 
February 7. Jack Bailhe, administrator of public relations, 
Vultee Aircraft, will show the motion picture “Modern Combat 
Ships in Action.” 





E. M. Gallaher, city attorney, Tulsa, Okla., spoke on ‘1940 
in Retrospect” at a luncheon meeting of the Traffic Club of 
Tulsa at the Mayo Hotel January 28. J. E. Stith, manager, 
Chief Freight Lines, arranged the program. 





The Birmingham, Ala., Traffic and Transportation Club 
will hold its annual dinner at the Tutwiler Hotel February 13. 
James E. Gheen, humorist, will be the guest speaker. 





“Taking it all in all, regulation is a very necessary feature 
of the transportation industry,” said M. W. Clement, president, 
Pennsylvania Railroad, in a speech on “Some Concepts of Regu- 
lation” at the annual dinner of the Pittsburgh Traffic Club 
January 24. But “those matters which have to do with the 
managerial side of business should be left to the industry itself,” 
he added, because “the more the regulators direct themselves 
into the proper channels of adjudication, interpretation and en- 
forcement of the law, the better regulation will become and the 
greater national service will the regulators perform. The more 
the regulators assume to manage, the more they volunteer as 
‘experts’ in railway operation, the less efficient the regulation 
will be and the less efficiently will the industry perform.” He said 
he thought the railroads and the various regulatory commis- 
sions were “coming nearer to a common understanding as to 
the proper functioning of regulation.” That tendency would be 
better for the industry, the people and the country, he said. He 
described railroad regulation today as existing in practically 
every state as well as nationally in the hands of “men whose 
foremost qualification seems to be that they shall have no ex- 
perience in the industry they regulate and practically none in 
regulation itself.” That, however, was “the way it should be,” 
he said, exclaiming: “Spare us from professional regulators. 
Spare us from a commission made up of ex-railroads. They 
would spend not some but practically all their time trying to 
tell us how to run our business.” 





The Women’s Traffic Club of Chicago held its annual card 
party at the Palmer House January 18. Catherine Quinn headed 
a committee in charge of the party. 





Dr. John L. Horner, Social Hygiene Association, and T. M. 
Bierdeman, W. E. Rosenbaum Company, will speak at a meet- 
ing of the Junior Traffic Club of Metropolitan St. Louis at the 
Gatesworth Hotel February 6. Three boxing exhibitions will 
be presented by the South Broadway Athletic Club. On March 
16, members of the club will make a visit to Abraham Lincoln’s 
home at Springfield, Ill. The educational committee, headed 
by Stephen Hirschmugl, has made arrangements for the tour. 
An annual table tennis tournament will be held in March. 





The Transportation Club of Decatur, IIl., will hold a pas- 
senger department night dinner meeting February 11 at the 
St. Nicholas Hotel, at which Vernon Thomas, special repre- 
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sentative, Baltimore and Ohio, will speak. Neil J. Souders 
traveling passenger agent, Baltimore and Ohio-Alton, will be 
chairman for the meeting. 





W. Averell Harriman, chief, industrial materials, office of 
production management of the National Defense Council, wil] 
be the guest speaker at the annual dinner of the Traffic Clyb 
of Washington, D. C., at the Mayflower Hotel February 13. 
R. V. Fletcher, vice-president and general counsel, Association 
of American Railroads, will act as toastmaster. 





The South Bend, Ind., Transportation Club will hold its 
annual dinner March 13. 





The Traffic Club of Erie, Pa., will hold its annual dinner at 
The Lawrence, March 20. 





Harry Collins Spillman, National Association of Manufac. 
turers, will be the guest speaker at the annual dinner of the 
Miami Valley Traffic Club at the Hotel Biltmore, Dayton, 0, 
February 13. Paul W. Williams, managing director, Dayton 
Chamber of Commerce, will act as toastmaster. 





The Traffic Club of Brooklyn will hold a dinner dance at 
the Hotel Granada March 1. 





C. G. Anthony, vice-president, Pacific Freight Lines, spoke 
on the future of transportation at a dinner meeting of the Rail 
and Water Club of Los Angeles January 27. 





Members of the Junior Traffic Club of Chicago, the Traffic 
Club of Chicago, and the Women’s Traffic Club of Chicago, 
will make an inspection tour, February 3, of Diesel locomotives 
and a Diesel “square” roundhouse at the Santa Fe yards at 
Chicago, and will go by Santa Fe train to La Grange, III. to 
see a Diesel locomotive in process of construction at the Elec- 
tro-Motive Corporation plant. The air and express committee 
of the Junior Traffic Club has arranged with the Railway Ex- 
press Agency for an inspection tour on February 5 of the 
agency’s Northwestern Express Terminal. After visiting the 
terminal, a buffet luncheon will be served, members will see 
the motion picture “Wells Fargo” and will attend a performance 
of a National Broadcasting Company radio program. C. §. 
Wyatt is chairman of the air and express committee. 





; The Los Angeles Transportation Club held a mid-winter 
informal dance January 31. 





Franklin Johnston, publisher, American Exporter, will 
speak on “The Export Situation” at a meeting of the Traffic 
Club of Newark, N. J., at the Robert Treat Hotel February 3. 


The club will hold a forum meeting at the Robert Treat Hotel 
February 10. 





The following members of the Traffic Club of Denver have 
been selected by the nominating committee as candidates for 
three-year terms on the board of directors: R. T. Blanchard, 
W. T. Bogard, J. C. Beaumont, H. D. Gilman, G. R. Glover, 
W. F. Kiesler, E. F. O’Shea, W. C. Prather, L. P. Siddons, and 
Roy Watson. The annual election will be held at the Daniels 
and Fisher Tea Room, February 14. 





The Transportation Club of St. Paul, Minn., has elected the 
following officers and directors for the coming year: President, 
D. M. McGeen, general agent, Milwaukee Road; first vice-presi- 
dent, A. R. Mercure, traffic manager, Montgomery Ward and 
Company; second vice-president, J. J. O’Connor, general agent, 
freight department, Northern Pacific; treasurer, Guy E. Dailey, 
vice-president, American National Bank; secretary, Charles A. 
Liggett, assistant traffic director, St. Paul Association of Com- 
merce; directors, R. F. Edberg, assistant general traffic man- 
ager, Minnesota Mining and Manufacturing Company; Otto D. 
Kettwig, freight agent, Rock Island Lines; F. F. Logman, traffic 
manager, Swift and Company; R. G. Malmquist, general agent, 
traffic department, Minneapolis and St. Louis Railroad; George 
H. Shafer, general traffic manager, Weyerhaeuser Corporation, 
and J. R. Teasdale, general agent, freight department, New 
York Central. George W. Hamilton, retiring president, will 
head the executive committee for 1941. 





Speakers at a monthly meeting of the transportation d- 
vision of the Hartford, Conn., Chamber of Commerce at the 
Hotel Heublein, January 21, included B. A. Butryman, traffic 
manager, Colt’s Patent Fire Arms Company, who discussed the 
class rate investigation; W. B. Chadbourne, Central Vermont 
Railway, who spoke on Rule 29 of the classification, and H. 6. 
Topp, traffic manager, Arrow, Hart and Hegeman Company, 
who spoke on Rule 13. The New Haven Railroad film “This 
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of the division, presided. 





Paul Carrington, president, Dallas, Tex., Chamber of Com- 
merce, Was guest speaker at a luncheon meeting of the Trans- 
portation Club of Dallas at the Dallas Athletic Club, January 
97, Entertainment included accordion music by Catherine 
Duecker, accompanied by Homer Jordan at the piano, and songs 
by the Southwestern Life Insurance Company “Hill Billy Gals.” 
The club joined with the Dallas Passenger Club to hold a dance 
at The Villa, February 1. Clark M. Groninger, general freight 
agent, Baltimore and Ohio, will speak on “The Challenge of 
Today” at a luncheon meeting of the Ft. Worth, Tex., Traffic 
Club, February 3. Members of the Dallas club will attend and 
present a program of entertainment. 

W. M. Miller, chairman, standing rate committee, Southern 
Motor Carriers Conference, will speak on “The Development 
of Motor Carrier Rates” at a forum meeting of the Transporta- 
tion Club of Louisville, Ky., at the University of Louisville, 
February 18. 

The Traffic Club of Minneapolis held a toastmasters day 
program at the Hotel Nicollet, January 30, with members of 
the Minneapolis Toastmasters Club as guest speakers at 
luncheon. Sally Rand also attended the symposium, which was 
arranged by a committee headed by Harold L. Northfield. 





The Metropolitan Traffic Association of New York will hold 
a motor truck night dinner-dance at the Pennsylvania Hotel, 
February 11. Members will see the film, “Singing Wheels,” at 
a forum meeting February 13. James A. Sweeney, Union 
Carbide Company, chairman of the traffic committee, has been 
named a member of the educational and research committee of 
the Associated Traffic Clubs of America. 

The Transportation Club of Buffalo will hold a Valentine’s 
eve dinner dance at the Hotel Statler, February 13. Edward 
P. Silk is general chairman of the arrangements committees; 
Irving C. Kersten, president of the club, heads the reception 
committee, and Norman J. Felger is chairman of the entertain- 
ment committee. More than 500 are expected to attend. 





E. A. McMillan, member of the California State Harbor 
Commission, will speak on “The Truth About Your Port” at a 
meeting of the Tuesday traffic forum of the Pacific Traffic 
Association of San Francisco at the El Jardin Restaurant, Feb- 
ruary 4. Carl R. Moore, program director of the forum, will 
introduce the speaker. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Cecil S. Ackerson, Keyport, N. J.; Reece O. Bicker- 
staff, Gulfport, Miss.; Neill Bohlinger, Dardanelle, Ark.; W. H. 
Brown, Oklahoma City, Okla.; Robert Burns, Jr., Jackson, Miss.; 
Owen Clarke, Yakima, Wash.; Albert Stephen Close, Sandusky, 
0.; Clayton W. Daneker, Baltimore, Md.; Carroll E. Day, 
Grand Forks, N. D.; Arthur H. Dolman, Oklahoma City, Okla.; 
Walter Henry Gentsch, East Jaffrey, N. H.; Leon D. Glasscock, 
San Antonio, Tex.; W. Howard Gray, Ely, Nev.; John Munford 
Gregory, San Francisco, Calif.; Francis Hutcheson Hare, Bir- 
mingham, Ala.; John E. Hennessy, San Francisco, Calif.; Horace 
J. Knowlton, Salt Lake City, Utah; William Kiykendall, 
Klamath Falls, Ore.; James Gordon Meeker, Portland, Ind.; 
Penrose B. Metcalfe, San Angelo, Tex.; Milton Earl Newcomer, 
Cleveland, O.; Hyman Pearlman, Syracuse, N. Y.; Clair M. 
Senior, Salt Lake City, Utah; Raymond T. Senior, Salt Lake 
City, Utah; George Sergeant, Dallas, Tex.; Arnold N. Sloan, 
Chattanooga, Tenn.; Howard Sterling Smith, Sulphur Springs, 
Tex.; Sam Maynard Williams, Oklahoma City, Okla., and Arthur 
E. Woerheide, St. Louis, Mo. 


SANTA FE MINIATURE RAIL SYSTEM 

._ More than 1,200 Chicago civic and industrial leaders and 
railroad representatives attended a luncheon at the Museum of 
Science and Industry, Chicago, January 29, on the occasion of 
the presentation to the museum by the Atchison, Topeka and 
anta Fe of an elaborate miniature railroad system. The ad- 
dress of presentation was made by Edward J. Engel, president 
of the Santa Fe, and the acceptance was by Lenox R. Lohr, 
President of the museum. Other speakers were S. G. Down, 
estinghouse Air Brake Company, for the railway supply in- 
dustry, parts of the exhibits of which, at the New York Worlds 
air, were incorporated in the miniature system, and Thomas 
- Lamont, member of the banking firm of J. P. Morgan and 
ompany. The speeches were broadcast over the NBC radio 


on as Was a dramatic presentation entitled “Romance of 
ils,” 
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The miniature railroad system includes 1,000 feet of track 
of 1 3/16-inch gauge, models of all types of freight and pas- 
senger trains, and such other typical facilities as roundhouses, 
icing and coaling plants and industrial side tracks. It is oper- 


— as is the standard railroad system, from a dispatcher’s 
oard. 


ROLLING STOCK ADDITIONS 


Class I railroads in 1940 put 65,545 new freight cars in 
service, according to complete reports for the year received by 
the Association of American Railroads. This was an increase of 
41,017 compared with the number of new freight cars put in 
service in 1939, and an increase of 47,028 compared with 1938. 

New freight cars installed in service in 1940 included 33,252 
box, 29,306 coal, 1,246 flat, 646 refrigerator, 388 stock and 707 
miscellaneous cars. 


Class I railroads on January 1, 1941, had 35,702 new freight 
cars on order compared with 37,099 on order on January 1, 1940, 
and 5,080 on January 1, 1939. New freight cars on order at the 
beginning of this year included 19,117 box, 14,579 coal, 1,500 
refrigerator, 441 flat, 50 stock and 15 miscellaneous cars. 

New locomotives installed in service in 1940 by the Class I 
railroads totaled 419, of which 126 were steam and 293, electric 
and Diesel. In 1939, 320 new locomotives were put in service, 
of which 100 were steam and 220 were electric and Diesel, and 
in 1938 there were 276 placed in service, including 165 steam and 
111 electric and Diesel. 


New locomotives on order on January 1, 1941, total 206, 
which included 115 steam and 91 electric and Diesel. On January 
1, 1940, there were 117 on order, of which 51 were steam and 
66 were electric and Diesel, and on January 1, 1939, there were 
73, which included 30 steam and 43 electric and Diesel. 

New freight cars and locomotives leased or otherwise 
acquired are not included in the above figures. 


NEW COMPLAINTS FILED 


28604, J. A. Farquharson, national legislative representative, Brother- 
hood of Railroad Trainmen vs. D. & H. et al. 

Alleges that defendants are operating locomotives in interstate 
commerce which are not equipped with adequate seating facilities 
for the use of head brakemen or trainmen, in violation of the loco- 
motive inspection act. Asks that the Commission require the 
equipment of proper and adequate seating facilities. (J. A. Farqu- 
harson, Washington, D. C.) 

MC F-1453, The Mason & Dixon Lines, Inc., vs. Andrew B. Crichton 
et al., dba Super Service Motor Freight Co., Nashville, Tenn., and 
C. T. McCormick. 

Complainant alleges that equipment lease arrangement between 
defendant’s Super Service and McCormick is subterfuge to cir- 
cumvent section 213 of motor carrier act, 1935, and that through 
this arrangement Super Service controls operation of McCormick 
contrary to section 213(b)(1) of the act; that McCormick’s prede- 
cessor, subsequent to June 1, 1935, discontinued operation for rea- 
sons within his control and thereby lost all claim to operating 
authority and therefore has no operating rights over which leased 
equipment may be lawfully operated, and that control over vehicles 
allegedly leased by Super Service to McCormick is not such control 
as to make the arrangement a bona fide lease of equipment within 
provisions of administrative ruling No. 4. Asks the Commission to 
order defendants to cease and desist from ‘‘further violations.’’ 
An amended complaint in the same proceeding amends the alle- 
gations to allege violations of section 5, paragraphs 4 and 7, of 
the interstate commerce act, instead of violations of sections 213, 
213(b)(1) and 213(b)(2) of the motor carrier act, 1935. (J. B. 
Dempsey, g. t. m., Kingsport, Tenn.) 

MC C-234, fruits and vegetables, Canastota, N. Y., to Pennsylvania and 
New Jersey. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the reasonableness and lawfulness of rates and 
charges, and regulations and practices affecting such rates and 
charges, applicable to the transportation of fresh fruits and vege- 
tables, other than frozen and cold pack, from Canastota, N. Y., 
to points in Pennsylvania and New Jersey, George Van Tassell, of 
Cicero, N. Y., being named as respondent. 

MC C-235, Wisconsin Motor Carriers Association, Milwaukee, Wis., vs. 
J. W. Cartage Co., Milwaukee, Wis. 

Alleges unjust and unreasonable, in violation of section 218(A) 
(B) of the motor carrier act, minimum rates, charges, rules, etc., 
maintained by defendant in his tariff MF-I. C. C. 7 on confec- 
tionery, bakery products and materials, supplies and equipment 
used in the production of confectionery and bakery products be- 
tween Chicago, Ill., and Milwaukee, Wis. Asks minimum rates and 
charges, etc. (Earl Girard, Milwaukee, Wis.) 

MC C-229, contracts, agreements and arrangements between certain 
common carriers by motor vehicle and Chain Deliveries Express, 
Ine. 

Investigation instituted by the Commission, on its own motion, 
into the contracts, agreements, and arrangements existing between 
motor common carriers and Chain Deliveries Express, Inc., and 
the rates and practices of those common carriers affecting and 
incident to the transportation of property by motor in interstate 
and foreign commerce for the express company. 











Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WoRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


February 3—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
* MC 89003, Sub. 2—Packer Transfer and Storage Co., Inc., Dallas, 
Tex., certificate to extend operations. 


February 3—Davenport, la.—U. S. Court—Examiner Driscoll: 
MC 101753—J. Schultz, Castalia, Ia., certificate. 


February 3—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 52385, Sub. 5—Kansas City-Illinois Express, Inc., Kansas City, 
Mo., certificate to extend operations. 
MC 83042, Sub. 2—Knaus Truck Line, Kansas City, Mo., certificate 
to extend operations. 


February 3—Denver, Colo.—Public Utilities—Examiner Baker: 
MC-F 1423—Gallagher Transfer and Storage Co., purchase, Bucking- 
ham Transportation Co. of Colo., Inc. 


February 3—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 57: 
MC 2998, Subs. 1 and 2—Wolverine Express, Inc., Muskegon, Mich. 


February 3—Helena, Mont.—County Ct.—Examiner Olentine and Jt. 
Bd. 345: 
MC 46313—Great Falls Transfer & Storage Co., Great Falls, Mont., 
certificate or permit. 
MC 101651—F. E. Wonnacott, Calgary, Alberta, Can. 


February 3—Jacksonville, Fla.—Hotel Mayflower—Examiner Yardley: 
1. & S. M-1361—Petroleum, minimum charges, Port St. Joe, Fla., to 
Ala. and Ga. 
1. & S. M-1410—Petroleum, minimum charges Fla. to Ala. and Ga. 


February 3—Newark, N. J.—Industrial Bldg.—Jt. Bd. 119: 
MC 3699, Sub. 6—Manhattan Coach Line, Inc., Clifton, N. J., certifi- 
cate to extend operations, 
MC 3700, Sub. 8—Manhattan Transit Co., Clifton, N. J., certificate 
to extend operations. 


February 3—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 136: 
MC 15348, Sub. 2—R. L. Andersen Motor Transport, Omaha, Neb., 
permit to extend operations. 
MC 15348, Sub. 3—R. L. Anderson Motor Transport, Omaha, Neb., 
permit to extend operations. 


February 3—Philadelphia, Pa.—Adelphia Hotel—Examiner McCarthy: 
1. & S. M-1329—Clara R. Kishbaugh, minimum charges on beer. 
1. & S. M-1360—New steel containers, Philadelphia to Md. and N. J. 
1. & S. M-1438—Paper and paper articles Philadelphia to Pa. and Del. 


February 3—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 77459, Sub. 1—Diamond Freight Lines, Modesto, Calif. 


February 3—Scranton, Pa.—Federal Bldg.—Examiner Bryan: 
MC 96266—P. J. Clune, Wilkes-Barre, Pa., certificate, 
MC 101954—M. Akens, Moosic, Pa., certificate. 


February 3—Sioux Falls, S. D.—U. S. Court—Examiner Garofalo and 
Jt. Bds. 147, 26 and 230: 
MC 29120—Wilson Storage and Transfer Co., Sioux Falls, S. D., cer- 
tificate or permit. 
MC 29120, Sub. 8 and MC 8950—Wilson Storage and Transfer Co., 
Sioux Falls, S. D., certificate or permit. 
MC 29120, Sub. 5—Wilson Forwarding Co., Sioux Falls, S. D., certifi- 
cate to extend operations. 
MC 52081—Wilson Forwarding Co. and/or Wilson Storage and Trans- 
fer Co., Sioux Falls, S. D., license. 
February 3—Washington, D. C.—Examiner Curtis: 
1. & S. 4861—All freight between Philadelphia and New York. 


February 4—Boston, Mass.—Hotel Manger—Jt. Bds. 189 and 134: 
MC 84023, Subs. 3 and 4—Tucker Brothers, Inc., Brockton, Mass., 
certificate to extend operations. 


February 4—Cheyenne, Wyo.—Public Service Comm.—Examiner Baker: 
MC-F 1425—L. J. Russell, purchase, E. C. Funk. 


February 4—Chicago, Iil.—Morrison Hotel—Examiner Sharp: 
20769—Charges for protective service to perishable freight. 
February 4—Columbus, O.—State Comm.—Examiner Borroughs: 
MC 1222, Sub. 3—Reinhardt Transfer Co., Inc., Portsmouth, O., cer- 
tificate to extend operations. 
February 4—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 30867, Subs. 2 and 4—Central Freight Lines, Inc., Waco, Tex., 
certificate to extend operations. 
February 4—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 146: 
MC 95100, Sub. 1—Hans Oppedal Truck Line, Webster City, Ia., cer- 
tificate to extend operations. 
February 4—Helena, Mont.—County Ct.—Jt. Bd. 82: 
MC 101769—M. J. Slater, Twin Bridges, Mont., permit. 
February 4—Jacksonville, Fla.—Mayflower Hotel—Jt. Bd. 205: 
MC 32783, Sub. 20—Southeastern Greyhound Lines, Lexington, Ky., 
certificate to extend operations. 
MC 2869, Sub. 7—Union Bus Co., Jacksonville, Fla., certificate to ex- 
tend operations, 
February 4—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 195: 
MC 102051—Zink Highway Trucking, Leavenworth, Kan., permit. 
MC — Truck Lines, Inc., Brookfield, Mo., certificate or 
permit. 
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February 4—Omaha, Neb.—Hotel Fontenelle—Jt. Bds. 192 and 137: 
MC 9797, Sub. 1—J. M. C. Transfer, Coin, Ia., certificate to exten 
operations. 
MC 102052—A. E. Noble, Blanchard, Ia., certificate. 
MC 24492, Sub. 1—N. A. Yearous, Yorktown, Ia., certificate to exten 
operations. 


February 4—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy; 
MC 8487—Truck Service Corp., Philadelphia, certificate or permit, 
MC 101310, Sub. 1—D. K. Brown, Reading, Pa., permit. 


February 4—Scranton, Pa.—Federal Bldg.—Examiner Bryan: 
MC 52454—Bolus Motor Lines, Scranton, Pa., certificate or permit, 
MC 96301—D. W. LaCoe, Clarks Summit, Pa., certificate. 


February 4—Washington, D. C.—Examiner Walsh: 
1. & S. 4862—Magazines in official territory. 
1. & S. 4862, Ist Sup.—Magazines in official territory. 


February 4—Washington, D. C.—Examiner Vinskey: 
MC 101929—K. W. Wetzel, Huntington, W. Va., permit. 


February 4—Washington, D. C.—Examiner Crowley: 
Fourth section ap. 18796—Crushed stone from Lassiter, N. C. 


February 5—Boston, Mass.—Hotel Manger—Examiner Flood and Jt, 
Bd. 134: 
MC 11178—C. S. Borggaard, Somerville, Mass., certificate or permit, 
MC 101196, Sub. 1—S. Ostrovitz, Revere, Mass., permit. 


February 5—Des Moines, la.—Hotel Kirkwood—Jt. Bds. 146 and 144; 
MC 72186, Sub. 1—A. Hardecopf, Dolliver, Ia., certificate. 


February 5—Florence, S. C.—U. S. Court—Examiner Schutrumpf: 
Finance 13046—Application of Raleigh & Charleston and its receivers 
for permission to abandon entire line of former between Lake View 
and South Marion, N. C. 


February 5—Helena, Mont.—County Ct.—Jt. Bd. 269: 
MC 61886, Sub. 1—F. O. Holm, Gardiner, Mont., certificate to extend 
operations. 
MC 101232—I. J. McCoy, Gardiner, Mont., contract carrier applica- 
tion. 
February 5—Jacksonville, Fla.—Hotel Mayflower—Jt. Bd. 205: 
MC 96367—Griggs Truck Line, Cocoa, Fla., permit. 
February 5—Kansas City, Mo.—Hoiel Pickwick—Jt. Bds. 195 and 194; 
MC 31395, Sub. 2—McPherson Truck Line, Inc., Wichita, Kan., per- 
mit to extend operations. 
MC 102087—F. P. Chiles, Independence, Mo., permit. 
February 5—Omaha, Neb.—Hotel Fontenelle—Jt. Bds. 140 and 139: 
MC 1032, Sub. 1—E. Scheitel, Falls City, Neb., certificate to extend 
operations, 
MC 96260—Johnson Van & Storage Co., Omaha, Neb., certificate. 
February 5—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 11544, Sub. 2—M. L. Schott, Pottstown, Pa., certificate to extend 


operations. 

MC 25180, Sub. 1—Henry Mest, Pennsburg, Pa., certificate to extend 
operations. 

MC 80356, Sub. 3—R. Blair, Willow Grove, Pa., certificate to extend 
operations. 


MC 89622, Sub. 1—H. McFarland, Spring City, Pa., certificate to ex- 
tend operations. 

MC 101841, Sub. 1—L. L. Zern, Gilbertsville, Pa., certificate to extend 
operations. 

MC 102015—E. Nettles, Royersford, Pa., certificate. 


February 5—Scranton, Pa.—Federal Bldg.—Jt. Bd. 42: 
MC 70765, Sub. 1—H. W. Taynton, Wellsboro, Pa., certificate to ex- 
tend operations, 


February 5—Washington, D. C.—Argument: 

28352—-Speer Carbon Co, et al. vs. C. & O. et al. 

28374—-Silverton Supply Co. vs. N. & W. et al. 

Finance 12460—Application of Colorado & Southern for authority to 
lease properties owned and operated by Ft. W. & D. C. and 
Wichita Valley and for authority to assume obligation and liability 
in respect of a note of the Ft. W. & D. C. 


February 5—Washington, D. C.—Jt. Bd. 112: 

* MC 1502, Sub. 33—Pennsylvania Greyhound Lines, 
O., certificate to extend operations, 

* MC 3495, Sub. 5—West Virginia Transportation Co., Baltimore, Md., 
certificate to extend operations. 

* MC 102299, Sub. 1—Baltimore & Annapolis R. R. Co., Baltimore, M4., 
certificate. 

MC 84728, Sub. 4—Safeway Trails, Inc., Washington, certificate t0 

extend operations. 


February 6—Billings, Mont.—Commercial Club—Jt. Bd. 123: 
MC 69643, Sub. 1—Red Lodge-Cooke City Truck Line, Red Lodge, 
Mont., certificate to extend operations. 


February 6—Boston, Mass.—Hotel Manger—Examiner Flood: 
MC 11714, Sub. 1—Tuttle’s Cape Cod Express, Chatham, Mass., cel 
tificate to extend operations. 
MC 30690, Sub. 1—Bornstein & Fisher, Boston, Mass., certificate 1 
extend operations. 
MC 101992—Chapper & Rosen, Cambridge, Mass., certificate. 


February 6—Chicago, IIl.—Sherman Hotel—Examiner Stiles: 
28584—A. N. Pierson, Inc., vs. A. C. L. et al. ; 
Fourth section ap. 18812—By-product coke to Sault Ste. Marie, Mich. 


February 6—Columbus, O.—State Com.—Examiner Borroughs: 
MC 39141—J. Protetch, Youngstown, O., certificate or permit. 
February 6—Dallas, Tex.—Baker Hotel—Jt. Bd. 294: : 
MC 9259, Sub. 10—Bowen Motor Coaches, Fort Worth, Tex., certifi- 
cate to extend operations. 
February 6—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 201: 
MC 21170, Sub. 7—Bos Freight Lines, Inc., Marshalltown, Ia., ¢& 
tificate to extend operations. 
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Personal Notes 





Ralph Budd, president of the Chicago, Burlington and 
Quincy, and transportation member of the advisory commission 
to the Council of National Defense, has been selected to receive 
the Washington award for 1941 by a commission headed by 
Frank W. Fowle. ‘The award goes to Mr. Budd for “vision and 
courageous leadership in advancing the technologicals frontiers 
of high speed railroad transportation.” The Washington award 
was founded in 1916 by John Watson Alward and is adminis- 
tered jointly by the American Society of Civil Engineers, the 
American Institute of Mining and Metallurgical Engineers, the 
American Society of Mechanical Engineers, the American In- 
stitute of Electrical Engineers and the Western Society of 
Engineers. The award is the second received by Mr. Budd 
within a few weeks. On January 15, he received the John Fritz 
medal at New York. 

H. W. Lewellyn and F. C. Lotz have been appointed com- 
mercial agents for the Erie Railroad at Newark, N. J., and 
Henry F. Heck has been named commercial agent at New York. 

R. E. Clark has been appointed assistant to the chairman, 
car service division, Association of American Railroads, Wash- 
ington, D. C., to assume special duties. J. J. Hayden has been 
named district manager of the division at St. Louis, and W. L. 
Harvey has been appointed divisional district manager at Min- 
neapolis. 

Merle J. Trees, vice-president, Chicago Bridge and Iron 
Company, was elected a director of the Atchison, Topeka and 
Santa Fe at a meeting of the railroad’s executive committee at 
Chicago, January 29. 

The Chicago, Burlington and Quincy has announced the 
following appointments: R. A. Schuff, division storekeeper, 
Havelock, Neb., succeeding I. G. Morrison, who died; A. G. 
Swanson, division storekeeper, Galesburg, IIll.; G. J. Zimbleman, 
inspector of stores, Chicago; R. H. Johnson, division store- 
keeper, Lincoln, Neb., and H. O. Condit, division storekeeper, 
Alliance, Neb. 

Lawrence Satterfield, one of the veteran examiners on the 
staff of the Commission, died at his home in Washington, 
a 27, aged 60. He became an employe of the Commission 
in 1911. 


Charlotte M. Thomas, new presi- 
dent of the Women’s Traffic Club of 
Metropolitan St. Louis, was born in 
St. Louis and educated at Loretto 
Academy and Webster College. Since 
1927 she has been assistant manager, 
in charge of traffic and credit matters, 
for the Coal Exchange of St. Louis. 
She has been active in organization 
affairs, serving as president of her 
college dramatic club, as president of 
the St. Louis chapter of Phi Sigma 
Lambda Sorority for three years, and 
as national president of that organiza- 
tion for three years. She has been 
chairman of the entertainment com- 
mittee of the Women’s Traffic Club of 
Metropolitan St. Louis, associate editor 
of the Traffic Light, its monthly pub- 
lication, and was first vice-president in 1940. 

M. L. Countryman, Jr., has been appointed general so- 
licitor for the Northern Pacific. 

Carter Goodrich, Ph.D., professor of economics, Columbia 
University, New York, chairman of the governing body, In- 
ternational Labor Office, Geneva, will be the speaker at the 
silver anniversary dinner of the Canadian Industrial Traffic 
League, to be held in connection with the annual meeting of 
the league, at the Royal York Hotel, Toronto, Ont., February 6. 

F. W. Hankins has been appointed vice-president in charge 
of operation at Philadelphia for the Pennsylvania Railroad. 
H. W. Jones has been named chief of motive power at Phil- 
adelphia. Other appointments announced by the company in- 
clude: R. G. Bennett, assistant chief of motive power, Phil- 
adlephia; W. R. Elsey, general superintendent of motive power, 
eastern region, Philadelphia; C. K. Steins, mechanical engineer; 
W. W. Patchell, general superintendent, eastern division, Har- 
risburg, Pa.; H. L. Nancarrow, general superintendent, Lake 
division, Cleveland; F. W. Stoops, superintendent, Pittsburgh 
division, Pittsburgh; C. D. Merrill, superintendent, Philadel- 
phia division, and H. B. Stetson, superintendent, Williamsport, 
Pa., division. 


Joe L. Erwin has been appointed district freight and pas- 
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senger agent at Austin, Tex., for the Missouri-Kansas-Texas, 
and Chandler H. Houston has been appointed traveling freight 
and passenger agent at Dallas. 

Members of the Los Angeles Transportation Club held a 
luncheon, January 27, in honor of Frederick P. Cruice, assistant 
general freight agent, Santa Fe Railway, and Edgar F. LeFaivre, 
general agent, Frisco Lines, who have retired. E. A. Coons, 
assistant freight traffic manager, Union Pacific, was chairman 
of the day. 

Guy T. Avery has been appointed works manager at the 
Riverdale plant of the Acme Steel Company at Chicago. 

“Weather Vane” is the title of a recently published book of 
poems by Donna Harkness, secretary to C. A. Radford, New 
York Central, at Cincinnati. 

W. M. Smothers has been named industrial agent at Chicago 
for the Baltimore and Ohio-Alton. Fielding H. Lewis has been 
appointed industrial agent at Pittsburgh. 


The Denver and Rio Grande Western has announced the 
following appointments: G. C. Cle eastern traffic manager, 
Chicago; J. M. Higgins, general agent, Detroit;"W- D. Fernald, 
“general avert, “Minneapolis; H. F. Burnaugh, assistant freight 
traffic manager, Denver; A. C. Dick, general agent, Cincinnati, 
succeeding J. H. Harper, who retired, and J. B. Latimer, gen- 
eral agent, Pueblo, Colo. 


R. A. Winn, new president of the 
Traffic Club of Topeka, Kan., was born 
and educated at Henrietta, Kan. He 
moved to Topeka in 1918 and, shortly 
thereafter, went to work for the Union 
Pacific as a yard checker. Over the 
years, he was promoted through a 
number of positions, including those of 
assistant cashier, cashier and chief 
clerk in the Topeka freight office, until 
August 1, 1937, he was appointed 
freight traffic agent at Topeka, which 
position he now holds. He is a charter 
member of the Traffic Club of Topeka 
and served it as a member of various 
committees, as a member of its board 
of directors and as vice-president be- 
fore his election to the presidency. To- 
gether with other newly elected officers, 
he will be inducted at the club’s annual party, to be held 
February 13. 


The Transportation Institute of Indiana, at Indianapolis, 
an organization of industrial and commercial traffic men inter- 
ested in the advancement of the traffic profession, has elected 
the following officers for 1941: President, J. W. Peters, traffic 
manager, Delco-Remy division, General Motors Corporation; 
vice-president, Freeman Bradford, traffic manager, Indianapolis 
Board of Trade, and secretary-treasurer, G. W. Orewiler, as- 
sistant traffic director, Indiana State Chamber of Commerce. 
Mr. Bradford, Mr. Orewiler, and H. A. Hollopeter, traffic direc- 
tor, Indiana State Chamber of Commerce, were elected to the 
executive committee. 














February 6—Des Moines, !a.—Hotel Kirkwood—Examiner Driscoll: 
MC 7777, Sub. 5—Rose Line Transportation Co., Inc., Des Moines, 
Ia., permit to extend operations. 


February 6—Florence, S. C.—U. S. Court—Examiner Schutrumpf: 
Finance 12968—Application of A. C. L. for permission to abandon line 
extending from Conway to Aynor, S. C. 


February 6—Fort Smith, Ark.—Hotel Goldman—Examiner Disque: 
28571—-Switching and weighing allowances Fort Smith & Van Buren. 

February 6—Greensboro, N. C.—U. S. Court—Examiner Konigsberg: 
28233 and Sub. 1—Leaksville Woolen Mills, Inc., vs. C. & O. et al. 

February 6—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 180: 

MC 75558, Subs. 2 and 3—Smith Forwarding Co., Inc., Joplin, Mo., 
permit and to extend operations. 

MC 101279—Lytle House & Machinery Moving Co., 
permit. 

February 6—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 184: 

MC 101220—D. L. Sparks, Valentine, Neb., certificate. 

February 6—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 

MC 35750, Sub. 1—Fischer’s Transfer, Doylestown, Pa., certificate to 
extend operations. 

MC 63849, Sub. 1—R. L. Bryant, Philadelphia, certificate to extend 
operations. 

February 6—Portland, Ore.—Multnomah Hotel—Examiner Baker: 
MC-F 1432—United Parcel Service of Portland, purchase, A. J. Wiese. 
February 6—Scranton, Pa.—Federal Bldg.—Jt. Bd. 42: 

MC 29496—Alto Trucking Co., West Hazleton, Pa., permit. 

MC 61901, Sub. 1—Cawley Brothers, Scranton, Pa., certificate. 
February 6—Washington, D. C.—Argument: 

Ex Parte 72, Sub. 1—In the matter of regulations concerning class 
of employes and subordinate officials that are to be included within 
the term ‘‘employe’’ under the railway labor act, ore dock fore- 
men and laborers. 
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February 7—Billings, Mont.—Commercial Club—Examiner Olentine: 
MC 30337, Sub. 1—F. W. Cloud, Billings, Mont., permit. 
February 7—Boston, Mass.—Hotel Manger—Examiner Flood: 
MC 20546, Sub. 1—Charles Malone Trucking, Waltham, Mass., cer- 
tificate to extend operations. 
MC 76823, Sub. 1—R. C. Pierce, Fairport, N. Y., permit. 
February 7—Chicago, !!|,—Sherman Hotel—Examiner Stiles: 
Fourth section aps. 18296 and 18500—Sand, crushed stone and gravel 
to Valparaiso, Ind. 
February 7—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
* MC 67482, Sub. 1—Texas and Pacific Coaches, Inc., Dallas, Tex., cer- 
tificate to extend operations. 
February 7—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 192: 
MC 102021—J. J. Miller, Creston (Spaulding), Ia., certificate. 
MC 90988—Green Transfer, Lake City, Ia. 
February 7—Greensboro, N. C.—U. S. Court—Examiner Konigsberg: 
1. & S. 3939—Switching at High Point, N. C. 
1. & S. 4771—Switching at Thomasville, N. C. 
February 7—Kansas City, Mo.—Hotel Pickwick—Jt. Bds. 39 and 170: 
MC 200, Sub. 6—Riss & Co., Inc., Kansas City, Mo., certificate to 
extend operations. 
MC 8803, Sub. 1—Topeka Transfer & Storage Co., Topeka, Kan., 
certificate to extend operations. 
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February 7—Omaha, Neb.—Hotel Fontenelle—Examiner Binkley: 
MC 52110, Sub. 10—Brady Transfer and Storage Co., Fort Dodge, Ia, 
certificate to extend operations. 
February 7—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 58998, Sub. 2—Anchor Warehouse Co., Trenton, N. J., certificate 
to extend operations. 
MC 100174, Sub. 1—J. Calhoun, 
operations. 
February 7—Scranton, Pa.—Federal Bldg.—Examiner Bryan and Jt, 
Bd. 42: 
MC 71550—M. Barron, Dickson City, Pa., certificate or permit. 
MC 71550, Sub. 1 and MC 72136—M. Barron, Dickson City, Pa., certif- 
cate or permit. 
MC 71550, Sub. 3—M. Barron, Dickson City, Pa., certificate to ex. 
tend operations. 
February 7—Washington, D. C.—Argument: 
27737—Baltimore & Ohio et al. vs. St. Louis National Stockyards 
Co. et al. 
28412—Continental Steel Corporation vs. N. Y. C. & St. L. et al. 
28485—-S. Simon vs. P. R. R. et al. 
February 8—Billings, Mont.—Commercial Club—Examiner Olentine: 
1. & S. M-1404—Petroleum products—Wyoming points to Missoula 
Mont. 
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February 8—Boston, Mass.—Hotel Manger—Examiner Flood: 
B, Ma. mC 90035—Stewart T. Allen Co., Hyde Park, Mass. 


‘thy: February 8—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 138: 
— MC 101973—L. Green, Vail, Ia., certificate. 


February 8—New Orleans, La.—Jung Hotel—Examiner Schutrumpf: 
xtend Finance 13118—Application of L. & A. for authority to continue opera- 
tion under trackage rights over certain tracks and facilities of St. 
1d Jt. L. S. W. and Shreveport Bridge & Terminal Co. in Bossier and 
Caddo Parishes, La. 


February 8—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 


ificate 


ertifi- MC 94825—L. W. Rooney, Kansas City, Mo., common carrier appli- 
cation. 
0 & February 8—Omaha, Neb.—Hotel Fontenelle—Examiner Binkley: 
MC 93715—J. Bramwell, Scottsbluff, Neb., certificate or permit. 
cyards February 8—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 


MC 102113—W. Jackson, Philadelphia, certificate. 
al, February 10—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 96261—S. Perryman, Olney, Tex., certificate. 
ne: MC 101853—W. F.. Deaton, Ranger, Tex., certificate. 
$soula, 


February 10—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 138: 
MC 82282—W. Miller, Audubon, Ia., certificate. 


February 10—Des Moines, la.—Kirkwood Hotel—Jt. Bd. 136: 
MC 89606—Tufts Brothers, Bondurant, Ia. 


February 10—Detroit, Mich.—Hotel Ft. Shelby—Examiner Cosby: 
MC 72456, Sub. 1—Georgia Driveaway Co., Inc., Atlanta, Ga., permit 
to extend operations. 


February 10—Billings, Mont.—Commercial Club—Jt. Bd. 82: 
MC 82815, Sub 4 and MC 11612—R-B Freight Lines, Inc., Aberdeen, 
S. D., certificate or permit. 


February 10—Boston, Mass.—Hotel Manger—Examiner Flood: 
MC 39099, Sub. 1, and MC 87670—Old Colony Forwarding Corp., New 
York, N. Y., certificate or permit. 


February 10—Kansas City, Mo.—Hotel Pickwick—Jt. Bds. 36 and 179: 
MC 975, Sub. 1—E. H. Collins, Blue Mound, Kan., certificate to ex- 
tend operations. 
MC 10132, Sub. 3—Lipp Service Station, Park, Kan., certificate to 
extend operations. 
MC 96220—W. Ament, Harrisonville, Mo., certificate. 


February 10—Lincoln, Neb.—Cornhusker Hotel—Examiner Binkley: 
MC 50028, Sub. 6—Jacob Niederhaus, Inc., Lincoln, Neb., permit to 
extend operations, 


February 10—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 85205, Sub. 1—Bradley Truck Co., Santa Maria, Calif., certificate 
to extend operations. 
February 10—Memphis, Tenn.—Peabody Hotel—Examiner Bradford: 


MC 24583, Sub. 1—F. Stewart, Magnolia, Ark., certificate to extend 
operations. 


February 10—Minneapolis, Minn.—Nicollet Hotel—Examiner Stiles: 
28534 and Sub. 1—Federal Cartridge Corp. vs. C. B. & Q. et al. 


February 10—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 21866, Sub. 3—West Motor Freight, Boyertown, Pa., certificate 
to extend operations. 


February 10—Philadelphia, Pa.—Adelphia Hotel—Examiner Higgins: 
* MC F-1387—Shirks Motor Express Corp., purchase, B. G. Silvius. 
* MC F-1437—G. F. Callahan et al., control, Clark-Callahan, Inc. 
February 10—Portland, Ore.—Oregon Bldg.—O. R. Bean, Public Utili- 
ties Commissioner of Ore. 
Finance 13107—Application of Ore. Electric for certificate permitting 
abandonment of line in Multnomah and Washington counties, Ore. 
Finance 13108—Application of United Rys. Co. for certificate per- 
mitting abandonment of line in Multnomah county, Ore. 
February 10—San Antonio, Tex.—Hotel Plaza—Examiner Schutrumpf: 
* Finance 13117—Application of Uvalde & Northern for permission to 
abandon its entire line extending from Uvalde to Camp Wood, Tex. 
February 10—San Francisco, Calif.—Empire Hotel—Examiner Trezise: 
28530—Storage of wool and mohair in mountain-Pacific territory. 
February 10—San Francisco Calif.—Hotel Empire—Examiner Baker: 
MC-F 1406—Pacific Motor Trucking Co., purchase, G. M. Brice. 





















MC-F 1411—Oregon-Nevada-California Fast Freight, Inc., control, 
Oregon Express. 
MC-F 1412—Oregon-Nevada-California Fast Freight, Inc., merger, 


Oregon Express. 

MC-F 1414—E. J. Willig, control. Coast Line Stages, Inc. 
February 10—Scranton, Pa.—Federal Bldg.—Jt. Bd. 42: 

— 66429, Sub. 1—J. Yobs, Throop, Pa., certificate to extend opera- 

ons. 

MC 81005—R. Marquard, Jr., Taylor, Pa., permit. 
February 10—Washington, D. C.—Examiner Curtis: 

|. & S. 4863—Manufactured tobacco in the south. 

|. & S. M-1430—Manufactured tobacco in the south. 
February 10—Washington, D. C.—Examiner Valentine: 


Fourth section ap. 18833—Salt cake from Deep Run Spur, Va., to 
Brunswick, Ga. 


February 11—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 29886, Sub. 5—Schrader Transportation Co., Inc., South Bend 
Ind., certificate to extend operations. 


February 11—Boston, Mass.—Hotel Manger—Examiner Flood: 
. & S. M-1389—E. J. Scannell, commodities between New England 
and Baltimore—Washington. 
fy ane —Richard M. Boland, Inc., Lowell, Mass., certificate or 
rmit 


MC 48018—Boland Motor Co., Lowell, Mass., certificate or permit. 





Over 1700 CBS people team up to bring you the latest news, 
entertainment... 


Frank Stanton, Director of , Research, marshals radio facts and figures— 
pours data, detail, statistics into his Ediphone to keep his mind 
free for analyses, executive matters—‘‘And in these times I keep 
an Ediphone at home,” he says. 


SL a ae 




















Foreign News Reporter Gladys Kopf 
translates a recorded flash 

from Vichy. European broad- 

casts are ‘“‘waxed” on Edi- 

phone records, translated, 

typed. CBS news files are a 
| by-word for accuracy among 
| radio and newspaper men. 


; 





Ediphone Room. ‘Nerve center” 
in the traffic of written ma- 
terial. These girls clear the 
work of executives, reporters, 
writers, etc., help make CBS 
the alert, smooth-running or- 
ganization it is. 


Henry B. Kranz “‘eavesdrops” on Berlin while special Ediphones record each 
word. Should some big event break, the translated news is flashed to CBS’s 


122 affiliated stations. (Speed and efficiency are yours too, with an Ediphone.) 








Ed. East ‘“‘writes”’ ‘“‘Ask-it Basket” 
on a new desk Ediphone. “You 


have to record ideas immediately Talk you 

‘ a : : r 

in my business,”’ says this famous eFe’s 60 mm, ene away, too! 

radio master of ceremonies. “I'd tive time on ae “ execu. 
i w 


be lost without an Ediphone.”’ 
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February 11—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 96277—B. W. & Gilbert Finnell, Holliday, Tex., certificate. 
MC 96280—J. J. Wright, Iowa Park, Tex., certificate. 
* MC 57587, Sub. 1—Army Post Bus Lines, Brownwood, Tex., certifi- 
cate. 
February 11—Des Moines, la.—Kirkwood Hotel—Examiner Driscoll: 
MC 39312—Elisworth Sales Co., Eagle Grove, Ia. 
February 11—Detroit, Mich.—Hotel Fort Shelby—Examiner Cosby: 
1. & S. M-1382—Beans, Mich. to Ohio. 
February 11—Houston, Tex.—Ben Milam Hotel—Examiner Schutrumpf: 
Finance 8393—St. L. S. W. control. 
February 11—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 96276—A. Jenkins, Kansas City, Mo., permit. 
MC 96282—W. E. Cox, Kansas City, Kan., permit. 
MC 96283—B. G. Manczuk, Kansas City, Kan., permit. 





PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for No- 
vember, 1940, shows 18,900 cars held overtime, or 7.52 per cent, 
and $46,329.20 demurrage charged, as compared with 15,881 
cars, or 6.85 per cent, and $57,505.35, in November, 1939. 


CIVIL SERVICE EXAMINATION 


The Civil Service Commission has announced examinations 
for the position of marketing specialist in transportation in the 
agricultural marketing service of the Department of Agricul- 
ture. Applications from states east of Colorado must be filed 
in the commission’s office in Washington by February 27, and 
from Colorado and states west thereof by March 3. The position 
pays $3,800 a year with a 3% per cent retirement deduction. 
There will be no written test, but applicants will be rated on 
education and experience. The experience must include work 








For less 


than 
53c 


Save time and have the latest rate information. 
Rate changes to all agency stations and thousands of 
inland and prepaid towns have gone to our subscribers 
on or before effective dates for over twenty-six years. 
That is what you will get. Time and accurate rate infor- 
mation are important. 

a week Write for copy on approval—no obligation 


NATIONAL FREIGHT RATE SERVICE 20¢AS44¢ 
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Publishing Rates Since 1914 


THE SHORTEST 
DISTANCE 
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TWO POINTS 
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TRAFFIC WORLD 


in the freight traffic department of a common carrier, including 
traffic experience with a substantial volume of agricultura] 
products. The duties of the job include contacting and negotiat- 
ing with transportation agencies in the conduct of market news 
service and the consideration of agricultural transportation 
problems. 


CHANGES IN DOCKET 

Hearing in MC 100337, Sub. 2, assigned for January 29, at the 
Sherman Hotel, Chicago, Ill., was held before Examiner Hagerty in- 
stead of Commissioner Rogers. 

Hearing in MC 8550, Sub. 1 and MC 41136, Sub. 5, assigned for 
January 27, at the Sherman Hotel, Chicago, Ill., was held 
Examiner Hagerty instead of Commissioner Rogers. 

Hearing in MC 101404, assigned for January 28, at Portland, Me,, 
was postponed to a date to be fixed. 

Hearing in MC 40007, Sub. 1, assigned for January 28, at San 
Francisco, Cal., was canceled. 

Hearing in MC 92540, assigned for January 29, at Portland, Me., 
was postponed to a date to be fixed. 

Hearing in MC 78787, Sub, 23, assigned for January 30, at San 
Francisco, Cal., was postponed to a date to be fixed. 

Hearing in MC F-1442, assigned for January 30, at Minneapolis, 
Minn., was canceled. 

Hearing in MC F-1426, assigned for January 31, at Omaha, Neb., 
was canceled. 

Hearing in Finance 12968, assigned for January 28, at Florence, 
S. C., was canceled and reassigned for February 6, at the U. S. Court, 
Florence, S. C., before Examiner Schutrumpf. 

Hearing in Finance 13046, assigned for January 29, at Florence, 
S. C., was canceled and reassigned for February 5, at the U. S. Court, 
Florence, S. C., before Examiner Schutrumpf. 

Hearing in Finance 13118, assigned for February 1, at New Orleans, 
La., was canceled and reassigned for February 8, at the Jung Hotel, 
New Orleans, La., before Examiner Schutrumpf. 

Hearing in I. & S. 4865, 1st Sup., anti-freeze preparations in Official 
Territory, was set for January 29, Chicago, Sherman Hotel, before 
Examiner Armes. 

Hearing in MC 265, Sub. 3, assigned for January 31, at Newark, 
N. J., was postponed to a date to be fixed. 

Hearing in MC 84728, Sub. 4, assigned for January 30, at Wash- 
ington, D. C., was postponed to February 5, at Washington, D. C., 
before Jt. Bd. 112. 

Hearing in |. & S. M-1216, assigned for January 30, at Columbus, 
O., before Examiner Borroughs, was cancelled and reassigned for March 
21, at the Public Utilities, Columbus, O., before Examiner Conlon. 


before 





(Pioneer Steamship Line to Houston: 


OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 


From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 


Thru Package Cars 


GENERAL GFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


Low Rates Quick Dispatch 
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CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 





POSITION WANTED —Freight agent—carrier or industrial traffic 
management—excellent references—will not consider under $4,000.00. 
P. O. Box 441, Rochester, N. Y. 





HELP WANTED—Man capable handling interline accounts, rates 
divisions, etc., short line railroad, advising fully as to qualifications. 
Box 2, Traffic World. 





SALES MANAGER for trucking company—Experience: Railroad 
sales and traffic development; truckline sales and traffic manager—te 
years. College graduate. In 7 months increased present employer § 
revenue $100,000, unassisted. Will only consider initial minimum ® 
$5,000 per year. Box 3, Traffic World. 

_ 

POSITION WANTED—Traffic—young man, qualifying practitione! 
thirteen years’ experience all modes transportation. Traveled Eastern 
territory. Box 4, Traffic World. 





